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I would not vote for it. The Senator 


a price. 


from Oh o speaks of my suggesting it to the Sen- | 
rut - r 


ator from Tennessee. 
« You are from Tennessee, and your roads are 
running down to Charleston; you have no diffi- 
culty on this subject; 
it will 
nrofit, and let all portions get their propor- 
tion.’ 1 say you are disregarding’ the Consti- 
tution in some respects, and, so far as regards 
che regulation of commerce, in every respect. In 
one point of view I might be willing to be recon- 
ciled if it were for a regulation of commerce In 
which more than three States are interested. 
When you break down the Constitution, and re- 
pudiate an equal division, do not then taunt me 
by offering a part. I scorn such a bargain. 
“Now, one word as to the Savannah river. I 
do not know that I ever voted for that improve- 
ment. I did not vote for it on this occasion. I 
could have done it on sound principles, segre- 
eating it from these measures; but I knew that, 
if | undertook to vote for the Savannah river bill, 
the very name would have been quoted upon me, 
and be referred to against me, when, in fact, in 


I did say to Mr. Bext: | 


justice, and constitutional principle, 1 could dis- | 


tinguish it. 


When Howe was in possession of | 


Savannah, and the British were coming up, as | 
Archibald Campbell did, to take it, it is notorious | 


that Howe, as soon as he could, attempted to | 


impede the channel by sinking ships. The gen- 

tleman is mistaken when he says there was only 

one sunk; but perhaps he has not read the his- 
tory. I can name him five. 

Mr. PUGH. I have read it. 

Mr. BUTLER. You have only read your side. 
Mr. PUGH.. I have read both sides of it. 
Mr. BUTLER. Will the gentleman from 

Ohio give me the benefit of his reading upon the 

subject, for he handed me the history the other 

day? I went and looked at the books. 
Mr. PUGH. A sloop, and several smaller 
vessels, and these hulks, were sunk. What you 


ask to remove are the hulks of frigates sunk | 


there by the British Government. Those that 
were sunk by the American Government were so 


trifling that, at a period*of three or four years | 
afterwards, they were no obstruction at all to the | 


passage of the French fleet up the river, and you 
had to sink others in order to stop them. That 
is my recollection of the history. 


_ Mr. BUTLER. I do not know which impeded | 
it most. [t may have been that the first obstruc- | 


tion impeded it, and in that way it is necessary 
to clear out the whole. I do not know how 
that is; but even if I were to take the ground 
that they had been placed there by the enemy, 
I should distinguish it from the gentleman’s 
position. 
merce to some extent. The Savannah river is a 
stream running tothe ocean. ‘The world is inter- 
ested in the Savannah river. But who is inter- 
ested in this Black lake? I should like to know 
who is interested in the Black lake of Michigan ? 
It is a great local advantage; but what commerce 
does that regulate between the States or with for- 
eign nations? No, sir, it is not to regulate com- 
merce; it is to improve, not the harbor, but the 
land and the town. That is what it is. 

Mr. STUART. I am not going to discuss this 
question, but the Senator from Georgia made a 
remark which seemed to me considerably out of 
place, anda little unkind. He stated, in the com- 
mencement of his speech, that it was a very easy 
thing for a Senator to get on several committees, 
the Committees of Public Lands and Commerce, 
and others which furnish means of plunder. I can- 
not believe, from my knowledge of that honorable 
Senator, that he intended to impute such a thing 
to me, and yet there was scarcely any other infer- 
ence to be drawn from his language. 

Mr. TOOMBS. I think the Senator has got a 
wrong idea. I said that it was to get 7S 
priations out of the public Treasury, and I do 
think that Senators interested in these matters, 


Besides, that would be regulating com- | 





1 doubt very much whether || 
be of any service; but you are pouring | 
- out everywhere, in my opinion without any | 
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interests of their constituencies, as they suppose, 
for appropriations of public money. ~ 

Mr. STUART. I am sorry to trouble the 
Senate—but I think I never asked to be put ona 
committee in my life. My recollection is that I 
never asked a place on a Senate committee; yet 
my friends here in the Senate, I feel bourd to 


| say, have seemed to treat me with very great re- 
spect, and very great consideration; for some of 


| said a word about it before. 
| put on a committee in the Senate. 


| acted on by the Senate and passed. In 


the most influential and best friends I have here, 
yroposed to me every committee on which | 
ce been. I have felt myself that I might, per- 
haps, regard itas complimentary, but L have never 
1 never aske d ta be 
So far from 
that, there has not been a single bill, originating 
from the Committee on Public Lands, of which 
I am a member, with a view to the benefit of my 
own State at this sessionof Congress. The land 
bills, as the Senator knows, originated in the 
House, and every one that was sent here was 
these 
measures, if | know myself, I have been consult- 
ing the public interest entirely. Ido not deny 
that there is a local advantage—it would be non- 


| sense to deny that there is a local advantage 


growing out of an appropriation of this character. 
It does affect business locally; but the question 


| has been with me—and I have expressed it agaif 


and again—the public interest. I have seen the 
commerce of the country, which extends from 


| Lake Ontario through the entire chain of lakes 


and all the straits, every year buried in the water; 


| and I have seen the lives of men buried there: and 


I have felt on that subject, and feel now. While 
I claim not to disregard the local interests of my 
constituents, I say they sink into entire insignifi- 
cance in comparison with the great commercial 
interests of the country, and with the interests 
of the General Government, in its naval and war- 
like preparations. ‘This is a matter of opinion. 
Gentlemen may deny it; but I could demonstrate, 
I think, in twenty minutes, if I were to take the 


\| time, which I am happy to say now I shall not, 


that the naval and warlike preparations of the 
United States require every appropriation that 
has been proposed on these lakes. 
That is sufficient, M#. President. 
the proposition. I shall only make another state- 
ment. Ihave never yet indulged in any com- 
parisons between States. I have regarded this 
great family of States as a private family of indi- 
viduals—all brothers, all sisters. If you can 
criticise and tantalize Georgia in comparison with 
Michigan, North Carolina in comparison with 
Massachusetts, and the States South in compar- 
ison with those North, and can maintain the har- 
mony and permanency of this Union, you can 
change the characteristics of mankind. It can 
never be done. So long as I hold a position, not 
only in the Senate, but on the face of the earth, 
if I can say nothing complimentary to a State of 
this Union, I will say nothing in derogation of 
her. I shall refrain from that. The feeble 
powers which I possess have been exerted for 
what [ believe to be that course of policy best 
adapted to the harmony and perpetuity of this 
Union. I will say to my friend from Virginia, 
in that faith I have lived, and in that faith, God 
willing, I shall die. 1 can interpret the principles 
and the creed of the Democratic party, and have 
never yet found difficulty in doing it, in connec- 
tion, and in perfect harmony with, every prin- 
ciple for which I have ever voted in Congress. 
Senators should regard thisas matter of opinion. 
They may differ with me. I never criticise their 
opinions in an unfriendly manner. If | have been 
so unfortunate as ever to be thus misunderstood, 
I not only retract it now, but in my heart I regret 
it. Iclaim the utmost scope of parliamentary 
latitude in debating these questions, and cheer- 
fully accord it to others. I have refrained from 
the discussion of these very questions for a two- 
fold reason: first, for want of time, which is 
destructive to the measures; in the next place, it 
brought me in collision with my friends—it 


It explains 


get on the committees, so they can attend to the || brought me in collision with the Executive. I 
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have respected him as a man, but I could enter- 
tain no opinions in common with him upon this 
subject; yet | have never made a speech here 
upon it. I have been content to give my votes, 
and let them answer for themselves. 3 

But, sir, 1 do not wish my friends to suppose 
that, because I have thus refrained from discussing 
these questions, I supposed I could not maintain 
my votes by solid arguments that would be sat- 
istactory to me, however unsatisfactory the Vv 
might be ta them. Here is my honorable friend 
from South Carolina—I may be mistaken but 
1 think that it was at the last session; the Journal 
will show—that he introduced a bill himself for 
the improvement of the harbor at Charleston. 

Mr. BUTLER. No, sir, never in my life. 

Mr. STUART. I will look and see.” 

Mr. BUTLER. It would have been better to 
look before making the statement. 

Mr. STUART. If Iam mistaken I shall sa 
so, but I think l am not. I recollect it. The 
Senator had a right to do it, and no individual 
has a right to censure him for doing it. 

Mr. BUTLEL® I will tell the gentleman how 
it was. My impression is, that it was sent from 
the House of Representatives, but it may have 
been otherwise; did not vote for it. 

Mr. STUART. The Senator introduced the 
bill, and at the time he declared 'that he would 
not vote for it. Here it is: 

“Mr. Burcer asked, and by unanimous consent obtained, 
leave to bring ina bill (S. No. 618) to continue the improve- 
ment of the harbor of Charleston, South Carolina; which 
was read the first and second times by unanimous consent, 
and eonsidered as in Committee of the Whole.’ 

I thought I was right. 

Mr. BUTLER. As far as the introduction of 
the bill was concerned, | have no doubt that I 
brought itin, and had it referred to the committee, 
and they adopted it. 

Mr. STUART. The Senator introduced it 
himself, and he stood there by the seat of his col- 
league when he did so. I recollect it. 

Mr. BUTLER. It was with that explanation 
that it was not my bill. 

Mr. STUART. He declared he would 
vote for it. 

Mr. BUTLER. I threw it on the committee— 
the very source that would take it. I would not 
vote for it. 

Mr. STUART. The Senator may think what 
he chooses about the committee. The Committee 
on Commerce are entitled to the same respect as 
every other committee. Iam not the chairman 
of that committee, although I have been fre- 
quently alluded toas such. The Senator from 
Maine [Mr. Hamu] waschairman. [tis known 
to the Senate that he resigned. The Senator from 
Wisconsin [Mr. DopcGe] is now the chairman. 
I am not the chairman; but the Senator from 
Georgia, and several others, have misunderstood 
me entirely, 

Mr. TOOMBS. I never supposed you to be 
the chairman, and never said so. 

Mr. STUART. But, another point. What I 
said was that, in shaping these bills, the Com- 
mittee on Commerce adopted the suggestion 
which I made. Itis the action of the committee. 
It is not mine; but I hold myself responsible for 
whatever share may fall to me. I like the form 
of the bills. I believe that, if we can build a 
harbor for $50,000 which the officers of the Gov- 
ernment say will cost $100,000, it should not con- 
stitute a reason why Senators should oppose it. 
But I am not going to speak further on the subject. 
I only wished to explain what seemed to be neces- 


not 


| sary to explain. 


Mr. CLAY. I simply rise to correct one re- 
mark of the Senator from Michigan. He dis- 
claims indulging in personal reflections on myself 
or his opponents, or invidious discriminauons 
between the States. I have no doubt he issincere 
in believing he is entitled to that encomiurn; but 
he has shown me the fact, that we are all very 
sensitive about our own wounds, and do not feel 
others. He complains now of a remark of the 
Senator from Georgia, which he feltas somewhat 
of a personal reflection on him and others, who 
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and the Committee on Commerce, and he declares 
that he has never indulged in any such reflection; 


and yet, in the remarks which he submitted to the | 


Senate this morning, he set out by alleging that 
these bills came here recommended by the Depart- 
ment of War. I corrected him, and told him that 


the Secretary of War had never recommended one | 


of them. ; 
sought to discredit the source from which he 
quoted as authority, by saying that it was well 
understood the Secretary of War belonged to a 


school of politicians who thought the Govern- || 


ment was made for the support.of a few clerks 
from three or four States. 1 submit that a more 


He admitted the correction; but then | 


contemptuous, opprobrious, and offensive expres- | 


sion could scarcely have been couched in unex- 
ceptionable language, free fromany epithets what- 
ever. In that class, of course, he includes the 


small number of us who oppose these bills, and | 


would represent us as of such narrow and con- 
tracted minds that we think this Government was 
instituted for the benefit of a fewclerks from two 
or three States, which are contiguous to this Dis- 
trict. Now, I submit that was a remark which 
was wholly unworthy of the Senator, and was 
undeserved as respects the Secretary of War, for 
I believe the country at least accords to him as 


much ability as any of his assailants, and quite | 


as laudable and worthy motives. 

Again, sir, I wish to correctgnother statement 
which has been made repeatedly. In seeking 
the sources whence this information is derived 
in respect to these improvements, the Senator 
from Michigan, like his colleague ona former 
occasion, has quoted the authority of the local 
agent there; and, as I understood them both, | 
they indorsed him as a civil engineer by educa- | 
tion as well as profession—a gentleman of high | 
attainments, who had graduated in a school of 
civil engineering. If [ am incorrect in my state- 
ment, | hope they will now set me right. [so 
understood them both as stating that this man, 
Mr. Bowes, was a civil engineer who had grad- 
uated in a school of civil engineering, and who 
understood the science, both in theory and prac- 
tice. 

Mr. CASS. If the honorable Senator refers 
to me, I beg leave to state that [ know this gen- | 
tleman. I believe that he is an excellent engineer, 
who was in the service for a time. Whether he 
has actually been in the Army or not, I do not 
know for certain—that is my impression; but I 
know that he has been for twenty years, or more, 
in this business of naval engineer, and has been a 
great part of the time employed by the War De- 
yartment. But allow me to say to the honorable 
Senator, while he is discussing his merits, that 
his report has been received by the topograph- 
ical bureau, acted on by the board of topograph- 
ical officers, and approved and sent to us by the 
War Department and the President. 

Mr. CLAY. It may have been approved in 
this instance, but some of his reports have not | 
been a as was shown by the Senator | 
from Virginia, [Mr. Honrer.]} | 

Mr. CASS. 
some remarks of Colonel Graham on the subject, 
but here are his reports, approved by the board of | 
engineers. 

Mr. HUNTER. The statements are trans- 
mitted with the report of the Secretary of War. 

Mr. CASS. I understand that; but they are 
transmitted here by the bureau. 

Mr. CLAY. 
Mr. Bowes, of whom I know nothing personally, 
that I am advised he has never sadied civil engi- 
neering as ascience, Itis true he graduated at 
West Point in 1815; but I believe at that time 


1 wanted to say, in respect to 


there was no school of civil engineering there; | 


it was not taught in the institution at all. 
graduated in arithmetic, geography, English 
grammar and the common branches which were 
taught at that time, and he has not skill, certainly, 
derived from instruction in any gchool in the 
country on this particular subject. 

Mr. MASON. I wantto ask the honorable 
Senator from Michigan a question—I am very 
sorry to put such questions to him, but I really 
think he is instrumental in presenting to us here 
a very tangled skein. The honorable Senator 
vouches, and may vouch correctly, for the scien- 
tific and practical skill of this Mr. Bowes, and | 


He | 
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stand in his category as supporters of this bill, |} the board of engineers. In the latter respect, he | 


is incorrect in fact: 1 do not mean to say that || 


| he is incorrect in his opinion; but he says this 


rentleman is one of scientific and practical skill, 


and that his estimates for Grand river and Black 


| be done,”’ 


lake have been adopted by our board of engi- 
neers. Now, I want to ask the Senator upon 
what process of reasoning he repudiates all these 
estimates, and asks for $50,000 to complete the 


work which, in the case of Grand river, they | 


said would require $160,000, and in the case of 
Black lake, $105,000? 

Mr. CASS. I can answer the question ina 
moment, and I am only surprised that the honor- 
able Senator should ask it. Ifthe two Senators 
from Ohio, now here, were willing to say, ** give 
us $1,000 to complete the harbor of Cuyahoga, 
and nota dollar to be expended until the work 
notwithstanding the estimates of the 
engineers, I would vote for it. I would make 
the experiment. If they estimate it at $160,000, 
and the representatives of the State are willing 
to take one third, I would be willing to try the 
one third. The Government cannot lose, giving 


the War Department its proper check, and re- | 


ducing the amount to one third. 

Mr. MASON. The honorable Senator says 
he is surprised that I should ask this question. 
If I were to reason as the honorable Senator says 
he does, upon the expenditure of the public 


| money upon the lakes, perhaps I should not have 


asked the question; but the Senator answers it 
by saying that if the $50,000 appropriated in this 


| bill, and the $50,000 appropriated in the Grand 


river bill, is not enough, somebody else is to 
gepply the means. 
Mr. CASS. I beg pardon. 
but | hope they will de it. 
Mr. MASON. 
tleman representing these interests would be very 
glad to take $50,000, on the terms tHat the work 
should be done by it. I want to know on what 


responsibility that sort of reasoning is introduced || 


into the American Senate as a sanction for the 
expenditure of the public money. What right 


, have these people to come here and ask for this 


| expenditure? 


Michigan to come here and ask for an expend- 
iture of public money within the State of Michi- 
gan? I say thatifa responsible officer of the Gov- 
ernment, the Secretary of War, or the Secretar 

of the Interior, who is responsible to the Presi- 
dent, were to come here and say that at Black 
lake and Grand river there is a necessity to have 
a harbor of refuge for ousships, ora necessity to 


have a fortification for our troops, they might || 


| very well say it is proper to expend the public 


money within the limits of the State, because the | 
|| Constitution has provided for it. 


| know by what authority, through what respons- 


| about those irresponsible avenues of people who | 
| come here through their representatives to say, | 


tn ‘ >: \| 
The Senator from Virginia read | 
| Senator from Michigan, that if anybody should | 


| Michigan, [Mr. Srvarr.] He hastalked of per- | 
I am unconscious of them; I | 


ible avenue, this proposition comes. I do notcare 


letus have $50,000 for Black river, and $30,000 
for Snake river and Turtle river. These are ut- 
terly irresponsible. If gentlemen expect to rec- 
oncile their demands with the reason given by the 


come to him and say, * I will do the work for ten 
dollars, which requires fifty dollars to do it prop- 


erly,”? he would give the work, I can only say | 
that their ideas of economy and mine are very | 


different. 
Now, one word to the other Senator from 


sonal assaults. 
certainly make no sig assaults. 
a representative o 


I am here 
the State of Virginia, and a 


trustee. Iam here to show to the people of Vir- || 


ginia what the public policy of this country is; 
10w the public money is expended; where it is 
expended; the avenues through which it is reached 


| for appropriations; which we say, and have 
| said, from the commencement of this Govern- 


he says that his estimates have been adopted by || 


ment, have no warrant in the Constitution. I 


want to let my people know exactly what the | 


condition of things is. I want to say to them, 
and to expose it upon the records, and to go 


through the State in the newspapers, that the | 


reason assigned by the Senator from Michigan, 
{Mr. Cass,] who is the oldest and ablest states- 
man amongst us, is, that it is cause enough to 
expend $50,000, if anybody comes and tells you 
the work will be done for $50,000, although the 


GLOBE. j 


I did not say so, || 


The Senator said that any gen- | 


What right have the people of | 


But I want to | 

















r Ls 
responsible officers of the Government say j; 
require three times the amount. This is” lesen 
the woof of the general texture of heen dhe 
priations. I make no personal assaults. fn 
not in the habit of doing it. I see no room fm, .- 
I do not question the personal or politica] jy;,.. 
rity of any Senator on this floor. I do not on. 
tion his construction of the Constitution. },, | 
want to show to my people where they stanj 
under the construction placed by this majo... 
of the party with which they are allied, ~ ” 
|| The Senator from Ohio talks about the attem,, 
on my part, and that of the Senator from Georo;,. 
| to read him out of the Democratic party. Si: ] 
have no such office; and if I assumed it,] sh,,' 
only show my weakness, and the weakness ,- 
| those with whom I am acting in the southoy, 
| States. I am not in the majority—far fyoy ;, 
|] have acted with that party in good faith, and | 
| will take this opportunity to say, that on a gre; 
and signal occasion the Democratic party of |), 
North did more, in my judgment, to restore j), 
| Constitution to its original intention, and meap. 
ing, and purpose, than has been done by any 
party since the days of Mr. Jefferson. Ay, sj; 
at the suggestion, and under the guidance, of py 
| friend from Hlinois, [Mr. Dovetas,] by placing 
| the stigma of reprobation on every member of 
that party who claimed the right onthe part of 
| the Bederal Government to legislate on thos 
| domestic institutions that involve our gaf ty. 
they did more to preserve this Union than }js 
|| been done by any party since the days of My. 
Jefferson; but still I am here to stand on {) 
watchtower. I choose that my people at { 
| South shall know how this section of the Demp. 
cratic platform is construed by a majority of ; 
Democratic party on this floor. I want to bri 
prominently to their notice, that in this greatest 
of questions that is left for public expenditure, 
leak in the public Treasury is to be establis\) 
| which will require lands, and credits, and taxa. 
tion, to supply the demand, if it is not protested 
| against and stopped. It is not a million or ty 
of dollars to be voted now; but I say again, it 
the first time a Democratic Congress has over- 
ruled a Democratic veto on a question of cons! 
| tutional construction in public expenditure; : 
| 1 want to bring the fact before the country that 
they are demanding money here for a work p 
| porting to cost but one third as much as the eng 
neers report, under an illusion contained in the bil, 
that the work is to be done for the sum ap 
priated. 
| Sir, the expenditure of the public money, t! 
right to tax, is the most sensitive, and jusily 
sensitive, nerve of the Government. If you kei 
money from the Government, and keep it pure, | 
|| defy you to oppress. Bring the expenditures of 
|| this Government down to the lowest and most 
| 


uly 28, 
=! 


Ss 


pro- 


narrow limits of an economical administration, 
and I defy the Government to oppress the people: 
| but do the contrary—establish leaks in the Treas- 
ury for the expenditure of countless millions on 
sources and demands utterly irresponsible to the 
country—establish leaks in the Treasury by re- 
pudiating the actual protest of those officers of 
the Government who are responsible for it, and 
you must, of necessity, have not only a corrupt, 
| but a corrupting Government. I want my people 
| to know that; I want them to see how these ap- 
paapeenee bills are passed, by sifting them and 
analyzing them; and I will take care that they 
shall be diffused through the whole southern 
country, by sifting them, analyzing them, and 
presenting them in detail. 

The honorable Senator from Michigan [Mr. 
Srvart] says that none would go further than he 
would go and has gone, to support the great 
interests of the country—that he would vote ap- 
propriations, and has voted them for the Army 
and Navy, to any extent that may be required 
| by those who are responsible. I have no doubt 
| of it, and no reason to doubt it—and no reason to 
question the honorable, broad, liberal, and just 

patriotism of the honorable Senator; but I wis! 
to know how he illustrates that purpose upon his 
|| part by the declaration, that these harbors are to 
be used for the Armyand Navy. I desire to 
know by what authority he makes the illustra- 
tion? Has the Secretary of War told you any- 
where, that you may make a harbor at Grand 
| river for the purpose of national defense? Has 
‘| the Secretary of the Navy told you anywhere, 
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+ vou must make a "hasher.< at Black Lake, for 


No. By 


rpost of refuge to the Navy? 
hority, then, does 


1 


the honorable Senator | 


what aull 
eit? Itishis opinion. Ido not mean to 
edit his opinion so far as it isa tangible and | 
. ons Ol I have the right to discredit that 


» on the spur of the occasion for 


»; to US elt 


nurpese of getting this appropriation for 
aud, We know, whether it be the infirmity, 
Pr ene tendency of the human mind, that when | 
ve want a chine done, and are deeply interested | 
the mind is in a state of anxious solicitude | 
devise and suggest reasons for carrying it into | 
ex euuon. 2 oi 
There is a famuliar case from the early fables, 
where a city was to be defended, and the people 
of the town were calle d in to know how they 


re to defend it. The carpenter said you were 
todefend it by wooden wi — the blacksmith said, 
" + irol currier said, by leather. That is the 
cay of human nature; and ‘all these sug rrestions, 
xt this eaal is to be done as a measure of na- 
nal defense, either for the Army or the Navy, 

| leave out of view. I would say to that honor- 
alle Senator, and those who are responsible for 
, propriations, if you present that argu- 
ment, p resent us first a re “on from the President 
icer, that such an eX- 


ron; tne 


‘ ge a} " 


through his aceredited of 
penditure is necessary for the Army or the Navy, 
case may be. If you come in here on the 


@&s til 


heat of the occasion, and adopt, and present that 
as a auxiliary ora sortof collateral and vaguely 
sugzested reason Whether it may answer or not, 
} do not question in the slightest degree the ne- 


cessity and _ effect of the statesman-like pur- 
pose of the Senator, yet the money is to be ex- 


ded in his Sine I have the warning voice 


‘the carrier, Who said, in conclave in the city, | 


the true way of defending the city was to 
t by leather 


, Mr. President, I want to know whether 


the Senator who brought in this bill will agree to | 
imendment—otherwise~I shall not take up | 


time in fri iming the proviso—that no part of the 
ey shall be expe snded unless it be found by 
the Secretary that a harbor can be 
ciently by the expenditure of $50,000 as Mr. 
Bowes and these engineers re porte .d it could be 
‘for $160,000? “lf they will restrict the ex- 
en diture of the money on that basis, we shall 
en give a construction to the bill which both 
honorable Senators from Michigan say it has, 
that the Secretar y cannot expend the mone y 
unless it will do the work. 

Mr. st UART. Ifthe Senator will take Mr. 
Bowes’s esumate of $162,000, and put it into the 
bill, | will agree to the provision that the harbor 
shall be constructed according to that pli in, and no 
money shall be paid unless a contract is made 
agreeably to the plan. 

Mr. MASON. 
terms of the proposition. 
man of the Committee on Commerce 





Mr. STUART. No, sir. 

Mr. MASON. I believe the Senator reported 
ie bill. 

Mr. STUART. Yes, sir. 


Mr. 


Senate by the bill, that ‘suffic ient work can be 
done for $50,000. That is the bill. Now I ask 
him if he will agree to an amendment, that the 
ioney shall not be expended unless it will do 

‘work in as efficient a manner as that proposed 

; tile engineers, of whom his colleague has 
istly, L have no doubt, so highl approved. He 
answers me by saying that, if f wil put in the 
appropriation, he willagree that the $50,000 shall 
not be expended if the “$162,000 be sufficient to 
0 os 

Mr. CASS. I do not want to detain the Sen- 
ate; but the Senator from Virginia is a little per- 
emptory in his question, and perhaps a little more 
so in his manner. 

Mr. SEWARD. I hope the honorable Sena- 
tor from Michigan will accept a suggestion, and 
make his remarks at another day. 


Mr. CASS. 1 will do it. 
Mr. MASON, Then I move that the Senate 
adjourn, 


Mr. SEWARD. 
on the motion. 

The yeas and were ordered; and being taken, 
resulted—yeas 14, nays 24; as follows: 

YEAS—Messrs, Biggs, Brown, Butler, Clay, Fitzpatrick, 


I call for the yeas and nays 


made as effi- | 


That would not be within the 
The Senator is chair- | 


MASON. The gentleman informs the 


Foot, Mews ston, 


| ceeded to the consideration of executive business; | 


| upon which the House had ordered the previous 


| ent week. 


THE | CONGRESSIONAL GLOBE. 





ee rson, M: sllory, 
Toombs, and Yulee—14. 
NAYS—Messrs. Allen, Bell of New Hampshire 
Tennessee, Benjamin, Bigler, Bright, C Dodge, 
Durkee, Fessenden, Foster, Geve r, Harlan, 
of lowa, Pugh, Sebastian, Seward, Su 


Wade, Weller, and Wright—24. 
So the motion was not agreed to. 


Ma Ason, Dedeed. Reid, | 
, Bell of 
Douglas, 
James, Jones 
Trumbull, 


Aart, 


The bill was reported to the Senate without 
amendment; and, on the question, ** Shall the bill 
be engrossed for a third reading?’’ 


Mr. MASON called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 23, nays 15; as follows: 

YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Bnght, Cass, Dodge, Douglas, Dur- 
kee, Fessenden, Foot, Foster, Geyer, Harlan, James, Jones 
of lowa, Pugh, Sebastian, Seward, Stuart, Trumbull, 
Wade, and Wright—23. 

NAYS—Messrs. Biggs, Bigler, Brown, Butler, Clay, t 
Fitzpatrick, Houston, Hunter, Iverson, Mallory, Mason, 
Reid, Toombs, Welier, and Yulee—15. 

So the bill was ordered to be engrossed fora 
third reading. It was read the third time, and 
passed. 


EXECUTIVE SESSION. 
‘ : “ 
On motion of Mr. BIGLER, the Senate pro- | 


and, after some time spent therein, the doors || 
were Pepe Ae and the Senate adjourned. 


29, 1856. 
The House met at eleven o’clock, a.m. Prayer 
by the Chaplain, Rev, Danie, Waxpo. | 
| 


} 
HOUSE OF REPRESENTATIVES. ] 
Tuespay, July 


CALL OF THE HOUSE. 

Mr. HOUSTON. If the Journal should be | 
read now, it will not be competent to have a call 
of the House, and there will be no quorum here. 
I therefore move that there be a call of the House 
before the Journal is read. 

The motion was acreed to. | 

The roll of the House was then called; when || 
the following named members failed to answer 
to their names: 1 

Messrs. Henry Bennett, Hendley S. Bennett, Bocock, 
Boyce, Burlingame, Cadwalader, Childs, Ezra Clark, 
Clingman, Williamson R. W. Cobb, Timothy Davis, De 
Witt, Dickson, Edmundson, Elliott, Etheridge, Eustis, 
Evans, Faulkner, Florence, Henry M. Fuller, Augustus 
Hall, Thomas L. Harris, Harrison, Herbert, Hickman, 
Howard, J. Glaney Jones, Kelly, Kidwell, King, Knox, 
Letcher, Lindley, Lumpkin, Alexander K. Marshall, Sam 
uel S. Marshall, Maxwell, McMullin, McQueen, Millward, 
Mott, Murray, Mordecai Oliver, Orr, Packer, Paine, Pearce, 
Pelton, Porter, Puryear, Richardson, Rivers, Roberts, Rob 
ison, Rust, Sandidge, Scott, Shorter, William R. Smith, Tal- 
bott, Tyson, Welch, Wells, and Wheeler. 

Mr. WASHBURNE, of lllinois. I move that 
all further proceedings under the call be dispensed 
with. 

Mr. PHELPS. How many members have 
answered to their names? 

The SPEAKER. One hundred and sixty-one. 

The motion was agreed to. 

The Journal of yesterday was then read and 
approved. 


ORDER OF BUSINESS. 


The SPEAKER stated that the business first 
in order was the consideration of a bill (H.R 
No. 153) making appropriationsfor the support 


of the Army, for the yearending June 31, 1857, | 


que stion. i} 

Mr. TYSON. I ask the &nanimous consent 
of the House to report from the Committee on 
Commerce a 
certain officers of the revenue, merely for the pur- 
pose of referring itto the Committee of the Whole 
on the state of the Union. 


Mr. SMITH, of Virginia. I object. 
CORRECTION OF THE JOURNAL. 
Mr. GREENWOOD. I rise for the purpose 


of calling the attention of the House to an error 

in the Journal, i in reference to the resolution of 

last week in regard to evening sessions. The 

gentleman from Ohio [Mr. Campse .t] yesterday | 
moved to extend that resolution during the pres- 

I believe the Journal does not specify | 
the extent to which the resolution was intended || 
to go—the present week only. 


Mr. CAMPBELL, of Ohio. That was my 


motion. 1 


The SPEAKER. The Chair is informed that 


| friend desired it to take. 


| tolay the 


to me 


| 
a bill to regulate the compensation of 
| 


| of Kansas. 


| sideration of the 


| preve nt the execution of the fraudulent laws 


| have brought before 
| measure. 
the Journal is correct. ' 


Asi 


ARMY APPROPRIATION BILL. 
GREENWOOD. I now move 
Army bill and amendments upon the table. 

Mr. JONES, of " I ask the gentle- 
man from that mouon. If 
ret vote without 


Mr. 


to iay the 


Tennessee. 
Arkansas to withdraw 
tlemen are not present, let 
them. 

Mr. GREENWOOD. 
in the wake 
far as | can 
and | mak« 
are 


us 


1 would like to follow 
of the gentleman from Tennessee 
; but I believe this isa proper motion, 
it with a view that gentleman 
absent may have time to come in. 


so 


whe 


Mr. PHELPS. On last Friday, during the 
absence of my friend from Maryland, {Mr. 
Davis,} | reported a private bill from tne Com- 


mittee of Ways and Means, and had it referred 
to a Committee of the Whole House. 
tered a motion to reconsider the vote by which 
it was so referred. I made the motion in order 
that I might have an opportunity of ascertaining 
whether the bill had taken such direction as my 
It has taken that diree- 
I wish to withdraw the 


I en- 


tion; and, therefore, 
motion to reconsider. 

There was no objection, and the 
withdrawn. 

Mr. SIMMONS. I ask the unanimous con- 
sent of the House to allow me to report a bill, 
pursuant to notice, ona ve ry important subje et. 

The SPEAKER. Objection has been made to 
anything out of order. 

Mr. READY. I move to take 
submitted by me some time sine: 
vote—— 

The SPEAKER. It is not in order at this 
time, the House having ordered the previous 
question. The gentleman from Arkansas moves 
Army bill and amendments on the table. 
GREENWOOD. It has been su rrested 
that [ should withdraw that motion, and I 
do withdraw it. 

The SPEAKER. The question first recurs on 
the first amendment reported by the Committee 
of the Whole on the f the U 

Mr. JONES, of Tennessee. It is customary, 
I believe, in such cases, to read all the amend- 
ments, and any gentleman desiring a separate 
vote on a particular amendment can ask for it, 
and the House can vote on all the amendments 
on which separate votes are not required. 

The SPEAKER. That course will be pursued 

Mr. CAMPBELL, of Ohio. I believe I have 
aright to be heard on this bill. 

The SPEAKER. The 
is entitled to the floor. 

Mr. CAMPBELL. My purpose in rising this 
morning, is simply that | may explain the singu- 
lar position in which Lam placed in regard to this 
bill and the pending amendments. 1 shall feel 
myself constrained, on two of there 
amendments, to separate myself from those with 
whom I usually act, in relation to the subject 
embraced in them. 

It is well known to the House that I have 
uniformly, from the commencement, been op- 
pose d to the repeal of the Missouri compromise, 
and in favor of the: spe edy exercise of all legiti- 
mate legislative power to exclude slavery from 
Kansas and Nebraska. But I have opposed in 
committee the amendments which were offered by 
the gentleman from Indiana (Mr. Barsour] and 
by my colleague, [Mr. Suerman,] onthe ground 
that th y propose “dl to introduce inde pendent legis- 
lation into the appropriation bills, in violation, 
as | believe, of the rules of the law, and the usage 
of the House. | must, therefore, vote against 


motion was 


up a motion, 
, to reconsider a 


Mr. 


state o nion.,. 


rentleman from Ohio 


voting 


| these amendments, but I want it to be distinctly 


undefstood that I am in favor of the principles, 
so far as they propose protection to the citizens 
‘I would re adily, heartily, and cor- 
dially vote for any measure exte nding relief, had 


| it been introduced under circumstances that would 


meet my approbation. 

It was the le ‘gitimate duty of either your Com- 
mittee on Territories, or your Committee on the 
Judiciary, who alone are charged with the con- 

subjects embraced in 
amendme nts, at an carly pe riod of the session, to 
have introduce d such measures as would tend to 
of 
| Kansas, and to declare them null and void; or to 
the House some remedial 
3ut nothing has been done; and now, 
at the end of the session, within three weeks of 


th ese 
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the time fixed for adjournment, we find gentlemen 


seeking to accomplish the desired purpose indi- | 


rectly, and by means unauthorized, and, as | 
believe, of dangerous tendency, by adding to the 
Army appropriation bill their provisoes., ‘These 
proposiuons are now to be forced on this bill, 
under such circumstances as, in my judgment, 
will tend to the defeat of the bill, and the blocking 
of the wheels of the Government. | speak in 
opposition to this extraordinary system of legis- 
lation now, because we have already received 
notice from gentlemen that similar provisions are 
to be appended to every appropriation bill that 


has been reported to this House. These bills have | 


been before the House four months; and I claim 
that, inasmuch as the Committee of Ways and 
Means had no proper jurisdiction of the subject 
embraced in these provisoes, in the outset, it is 
rather improper just now to throw the respons- 
ibility on that committee, and thus sink the bills 
by independent legislation over which that com- 


|| Mr. SMITH, of Virginia. 


mittee has had no power, for no better reason than | 


that other committees and the House may have 
failed to perform their duties in regard to the 
interesting condition of the people of Kansas. 

In my judgment, sir, this kind of legislation 
ought not to be adopted, except as a last resort, 
when all other legitimate means have failed. I 
am free to confess that, had this House sent to 
the Senate such a bill as has been reported by my 
friend from Indiana, [Mr. Dunn,] or some meas- 
ure calculated to restore peace in Kansas, and to 
exclude slavery therefrom, giving back to the 
free States that what [ hold was wrongfully, and 
in violation of plighted faith, taken from them 


by the Kansas-Nebraska act of 1854;—I say, had || 


|| against me. 
||; any rentleman who shows a proper appreciation 


the House sent some such measure, standing on | 


its own merits, and had the Senate, in defiance || 


of the public will, as expressed in the elections 


of 1854, refused to act upon it or defeated it, then i 


I might have favored the introduction of sucha 


proviso into the appropriation bill, as a last || colleague to yield to me for an explanation of the 


resort. 

Gentlemen say their provisoes form the only 
means by which the remedy can now be furnished 
for the wrongs to Kansas. They complain of 
great wrong having been done by the repeal of 
the Missourl compromise, which the gentleman 
from Georgia [Mr. Srernens] has declared to be 
wise and proper legislation. The remedy pro- 
posed amounts to the defeat of the Army appro- 
priation bill, 

What are the circumstances? What the effect 
of this remedy? You have from sixteen to seven- 
tecn thousand men in the field. 


Pacific coast—to protect the hardy pioneers there 
from the scalping-knife of the savage. ‘They have 


Many of them | 


have been sent across the plains to defend the || in order in responding why this proviso was not 


braved dangers in every form, and have faced | 


death under your national flag, in all its terrors. 
Jt is proposed by honorable gentlemen to-day, 
claiming to be statesmen, that we shall withhold 
from that branch of the public service the pay 
and necessaries to sustain life, because, in 1854, 
there was a mistake in legislation. 

Mr. STANTON. I would inquire of my col- 
league whether he did not make some speeches 
in my district during this session ? 

Mr. CAMPBELL, I have made speeches in 
my colleague’s district in behalf of the cause of 
freedom, of law, and of justice. 

Mr. STANTON. [ would inquire further 
whether he did not avow a willingness to stop 


| 
} 
| 
| 


the appropriations for the Government until the || 


Missouri compromise was restored ? 
Mr. CAMPBELL. 
what | said there and elsewhere, if he wishes to 
quote my stump speeches on me. I said to the 
people of his diStrict and throughout the North- | 
west, nothing inconsistent with that which I have 
just uttered. I said I would first support and 
send to the Senate and President a bill, standing | 
on its own merits, to exclude slavery from Kan- | 
sas and Nebraska, backed, as I believed it would 
be, by public sentiment of the whole country, | 
undoing the great national wrong which repealed 
the Missouri compromise; and then, if the Sen- | 
ate, in defiance of the well-known wishes of the | 
people, should defeat it, or the President, in de- | 
fiance of the public will, should veto it, | would, 
as a jast remedy, and to extort justice, support | 
such a prosme to an appropriation bill. I said I | 
would leave the responsibility, under such cir- | 
cumstances, op the Senate or the President, of | 


|| Mr. CAMPBELL. 


i} 


j the gentleman alone who reported the bill. 
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stopping the supplies, in order to carry into effect 
the principles of that bill. 

I ask my colleague, [Mr. Stranron,] who is 
making himself active in this matter, why, when 
the deficiency bill was up, did he not move these 

yrovisoes? What reason had gentlemen for 
withholding it when they were voting for their 
own supplies? When they were making appro- 
priations for their mileage, and per diem, and 
books, stationery, &c., why did not gentlemen 
putin these provisoes?) Why wait until the close 
of the session, and then put the weights upon 
the bill which provides the means to pay the sol- 
diers you have called out to spill their blood on 

| fields of stricken battle ? 

| Mr. GIDDINGS. If my colleage will permit 

| me, I will ask him a question. 

| Mr.CAMPBELL. I have no objection to hear 

| my colleague, if he wants to come into the ring. 

| Mr. GIDDINGS. I presume not. 

F object. 

| that the discussion proceed regularly. 

| Mr. SPEAKER. Therules of the House ac- 
cord the privilege of debate, in this instance, to 


I insist 


Mr. CAMPBELL. I have felt the embarrass- 
ment of my position as chairman of the Ways 
and Means Committee, and regard it ads due to 
| myself to explain the reasons for the vote I shall 

put onthe record to-day. I do not make this 
| statement, or present these arguments, with a 
view to influence other gentlemen who may vote 
I have no complaint to make against 


| of the circumstances which surround me. 

I wish it to be distinctly understood, that I go 
as far as the furthest of those who claim to be the 
friends of freedom in proper, fair, and legitimate 
| legislation, in behalf of oppressed Kansas. 

Mr. GIDDINGS. 
1 am perfectly in order; that it is proper for my 


reason why | did not offer this proposition on the 
deficiency bill. 

Mr.CAMPBELL. Yes,I make no objection 
to my colleague explaining the reasons which 
| prevented him from appending these propositions 
| to that bill. 

TheSPEAKER. The gentleman cannot yield 
| the floor without unanimous consent. 

Mr. CAMPBELL. I did not particularly refer 
to my colleague. My interrogatory was general. 

Mr. GIDDINGS. I know that my colleague 
is willing to yield. The gentleman from Virginia, 
however, has made objection. Ithink that I am 


| put on the deficiency bill. [Cries of ** Go on!’’] 
Gen well, then. The reason why the proviso 
was not germane or proper to the bill referred to 
for our own pay, &c., is plain to every man. 
| We are now providing for the support of the 
| Army. The President has used the Army to 
overthrow the Constitution; and he now calls on 
| us to make appropriations to aid him in further- 
/ance of his design. The proviso, therefore, is 
| only to save the Constitution of the country and 
the rights of the people against usurpation, And 
| | would ask my colleague whether he feels bound 
to aid the exegutive arm in thus overthrowing 
the liberties of the country? 
It was not held that these 
oan were not germane to the deficiency bill. 
My colleague knows full well there were in that 
bill large appropriations for the Army. There 
were clauses there to which this proviso was as 





I will tell the gentleman |} applicable as it is to this bill; but that bill con- 
|| OF: 


| tained appropriations to pay members of Con- 
This does not. 
I will answer my colleague’s question. I will 
| go as far as he or any other man in resisting, by 
| lawful and constitutional means, the usurpations 
| of a corrupt Executive, who may seek to use a 
portion of the army for the purpose of tramp- 
ling down the rights of the citizens of Kansas. 
Mr. GIDDINGS. My colleague does not un- 
derstand me The House will bear testimony 
that the appropriation bill to which my colleague 
refers was for deficiencies in the appropriations 
of the past year. We are now providing for the 
expenditures of the coming year. I want him to 
meet me on this point. Will he give the Execu- 
tive power to enforce the obnoxious laws of Kan- 


| gress. 





sas in the coming year? 


Mr. CAMPBELL. We are now providing 


I think, Mr. Speaker, that 
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supplies forthe Army for the current fisca) ei 

No provision has yet been made by law fo, 
Army supplies for any time since the 30th of J ee 
last. Let your Military Committee, that hac. 


! 
: . : 108 the 
| power over the direction which is to be give, 
‘ . bs “ ee SPVEN to 
the operations of your Army, restrict the Power 


of the President, as my colleague 
I will vote for it. 

Mr. Speaker, I have spoken on this subject this 
morning, because I understand the same proy ; 
is to be attached to the civil appropriation jj, 
and all other appropriation bills, and I fee! 4,’ 
the effect will be to defeat them. Iam unyijj;,, 
to take the responsibility of withholding supplies 
| for the various branches of the public service jy», 

other committees and this House shall have qo», 
their duty in sending some bill to the Senate hy 
which these troubles in the Territories mig}; \, 
| finally adjusted. oe 
| Mr. GIDDINGS. Will 1 colleague permi 
me to propound a question to him? r 

Mr. CAMPBELL. Certainly. 

Mr. DAVIDSON. 1 object. 

The SPEAKER. The gentleman from 0}j, 
cannot interrupt his colleague, except to expla) 
a remark of his own speech. an 

Mr. GIDDINGS. { would like to make ap 
| explanation, but my colleague seems to be unde, 
the guardianship of the gentleman from Louisian, 
to-day. 

Mr. CAMPBELL. I will inform my collean 
| that no man living hasa guardianship over | 

Mr. GIDDINGS. I did not allude to py 
colleague. 

Mr. CAMPBELL. My colleague’s remark 
intimated I was under guardianship. 

Mr. GIDDINGS. I did not mean to intimat 
| anything of the kind. My colleague yielded; 
me like a gentleman, but the gentleman fron 
Louisiana objected. 

Mr.CAMPBELL. And Thope always to de. 
mean myself towards my colleague and all others 
as a gentleman. I am fully satisfied that th 
territorial laws of Kansas are founded in fraud: 
and if the Committee on the Judiciary, or 1 
Committee on Territories, will bring in a bi 
to repeal them, I will vote to wipe them out. | 
am willing to repeal the Kansas-Nebraska act 
and reorganize the territorial government, upor 
the basis of the slavery restriction of the act of 
1820. But, sir, because a political party may 
have done a great wrong in 1854, and because 
the President of the United States may exercis: 
his functions corruptly and in the spirit of usurp- 
jation, I will not withhold the supplies fro: 
| those who have consented to fight the battles of 
| their country, and have just demands upon our 
Treasury. 

For these reasons I shall have to separate 
| myself this morning from those with whom | 
| generally act—regretting that I am placed ina 
| position where I am compelled to do it from a 
| sense of the relations I occupy (as chairman of 
the Ways and Means Committee) to the business 
of the House, the interests of the country, aud 
the perpetuity of the Government. I have made 
these remarks in order that there might be no 
| misrepresentation or misunderstanding in regard 
| to my position, or in reference to the great ques- 
| tions which are involved in the vote about to be 
taken. 
| Mr. PRINGLE. I would inquire of the Chair 
| whether it is -in order to demand a separate vote 
| upon any individual appropriation in the bill. 

Mr. PHELPS. Of course not. 

The SPEAKER. That will depend upon the 
separation which the gentleman may require. 

ir. PHELPS. I understand that the gentle- 
man’s inquiry is, whether upon any separate item 
of this bill a separate vote can be taken. 1 hold 
that it cannot be done. : 

The SPEAKER. If the gentleman from New 
| York will suggest the division which he desires, 
| the Chair will rule upon the question. 

Mr. PRINGLE. The item upon which I ask 
a separate vote, is the appropriation of $300 ,000 
for the Post Office extension. I want a separate 
| vote upon it, as I think it is in the wrong bill. 

Mr. PHELPS. The gentleman’s inquiry '9 
in reference to an item in the original bill passed 
upon by the committee. The whole bill is before 
the House, and we cannot have a vote upon the 
separate items of the original bill, but only upo” 
the amendments adopted in the committee. 


Suggests, a d 
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Mr. COBB, of Georgia. — I will make one sug- 
estion in regard to the point raised by the gen- 
a yn from New York. So far as the body of 
an bill 1s concerned, the question will be upon 


i.» engrossment of the bill, and you cannot have 
aa division upon the question of engrossment. 
The Chair will recollect that there is a special 
: Jo authorizing a division upon the engrossment 
of internal improvement bills, but not of other 
orks SPEAKER. That is the only exception 
to the rule that there can be no division upon the 
snestion of engrossment. 
Phe Clerk then proceeded to read the amend- 
ments reported to the House by the Committee 
of the Whole on the state of the Union, and the 
question was taken upon all amendments upon 
which aseparate vote was not demanded, and they 
were agreed to. : 

The first amendment, on which a separate vote 
has been asked, was reported, as follows: 





After line thirteen, insert as follows: 
put Congress hereby disapproving the code of alleged 
tows officially communicated to them by the President, and 


whi h are represented to have been enacted by a body 


claiming to be the ‘Territorial Legislature of Kansas ; and 
also disapproving of the manner in which said alleged laws 
ave been euforeed by the authorities of said Territory, 
expressly declare that, until those alleged laws shall have 
been athrmed by the Senate and House of Representatives 
as having been enacted by a legal Legislature, chosen in 
conformity With the organic law, by the people of Kansas, 
no part of the military force of the United States shall be 
employed in aid of their enforcement, nor shall any citizen 
of Kansas be required, under those provisions, to act as a 
nart of the posse comitatus of any officer acting as marshal 
to sheriff in said Territory. 

Mr. BARBOUR. 
am ndme nt. 

Mr. COBB, of Georgia. I submit to the Chair, 
as a point of order, that that amendmentis not in 
order to any appropriation bill. It is the same 
point of order that was submitted to the Chair- 
man of the Committee of the Whole on the state 
of the Union. The only difference is, that it is 
now offered as‘an amendment to this bill by that 
committee. tis, however, in the same position 
as if it had been offered by the Committee of 
Ways and Means, or by an individual member 
of this body. 1 submit to the Chair that it is not 
10 order as an amendment to the Army appropri- 
ation bill. It is not relevant, and is in direct vio- 
lation of the rules of the House on the subject 
of amendments. 

The SPEAKER. On the question submitted 
by the gentleman from Indiana, |Mr. Barsour,]} 
the Chair will say that the amendment appears to 
embody but one proposition, and is not divisible. 
The practice of the House, as the Chair under- 
stands it,is, that when an amendment is reported 
by the Committee of the Whole to the House, the 
vote of the House is taken upon it as reported. 

Mr. STANTON. 
itisa novelty in parliamentary practice to make 
a question of order on the amendments reported by 
the Committee of the Whole. lt comes entirely 
too late. Whatever question might have been 
raised on this amendment, if it were offered by 
an individual member, or a standing committee, 
none can be raised when it is reported by a Com- 
mittee of the Whole 

Mr. MILLSON, (interrupting.) 
of order debatable? 

The SPEAKER. It is not debatable. 

Mr. STANTON, (continuing.) The rules re- 
quire the House to act on amendments reported 
by the Committee of the Whole. 

Mr. QUITMAN. I object to debate. 


Mr. COBB. I have no objection to hearing 


I ask for a division of that 





Is the point 


I submit to the Chair that | 


the gentleman’s suggestions, and will be happy to | 


reply to them. 
the rules are concerned, whether an amendnient 
comes from a committee, or from an individual 
member, Committees are not permitted to violate 
the rules; and if the Committee on Military 


Affairs were to recommend the amendment to this | 
bill, which the Speaker held to be clearly out of 


I can see no difference, so far as | 


order and not to be entertained, the fact that it | 
was reported by that committee would not alter | 


the force of the rule. Nor does the Committee of 
the Whole on the state of the*Union occupy a 
different position—so far as conformity to your 
rule is required—from any other committee. On 


that principle [ submit to the Chair, that if this | 
amendment would not be in order as coming from | 


& member, neither is it in order as coming from 
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the Committee of the Whole on the state of the 
Union. 

Mr. GIDDINGS. I think I could point the 
gentleman toa precedent directly in point. If that 
gentleman will look back to the time of the decla- 
ration of war against Mexico, he will find that a 
provision declaring war to exist was put upon the 
Army appropriation bill. 

Mr. QUITMAN. [call the gentleman to order. 
It is not in order to discuss a question of order; 
and I want this bill to be disposed of without loss 
of time. 

Mr. GIDDINGS. I was referring, Mr. Speaker, 
to a precedent of solemn, high, and commanding 
influence, in which the whole House, with four- 
teen exceptions, declared it to be legitimate to 
insert in the appropriation bill a declaration that 
we were in a state of war, when they who did 


| so, and everybody else, knew that we were not; 








and they compell: d every man to submit to that 
outrage, as we called it;and forced us all, who did 
not support that vote, to take our positions against 
the war. 

Again: that gentleman will remember another 
very illustriousexample. When we were making 
an appropriation of three milliens to obtain a peace 
with Mexico, we attached to that a proviso that 
there should be no slavery in the territory. | 
now come to the point—that, when we make an 
appropriation, we may limit itsexpenditure. That 
principle has been held to be legitimate since the 
commencement of the Government. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The gentleman from Ohio ts dis- 
cussing the merits of the amendment, not the 
question of its being in order. 

The SPEAKER. Unless by unanimous con- 
sent, debate is not in order, inasmuch as the 
House has ordered the previous question to be 
put. ‘The rule is imperative that where the pre- 
vious question has been ordered, all questions of 
order must be decided without debate. 

Mr. GIDDINGS. Then I appeal to the gen- 
erosity of the other side of the House to show 
us the same liberality that we have shown them. 


We let them speak without hesitation. I am 
only quoting precedents; and I call upon the 


Chair to examine that point—that where we 
make an appropriation of money, we—the Repre- 
sentatives of the people—may limit the expendi- 
ture in just such terms as we please. 

Mr. JONES, of Tennessee. I must insist on 
the question of order. 

Mr. GIDDINGS. Then I submit. 

The SPEAKER. On the question of order 
presented by the gentleman from Georgia, [Mr. 
Coss,] the Chair is of opinion that the House 
must pass upon the amendment, as the question 
whether it would be germane to the bill was a 
question for the Committee of the Whole on the 
state of the Union topass upon. It having been 


| reported to the House, the Chair is unwilling to 


rule it out of order under the rules of the House. 
The Chair, from recollection only, refers to a 
precedent for this question, which arose in the 
last Congress on the Nebraska bill, when the 
Chair distinctly took the ground—which was 
a in by the House—that a question of 
order decided by a Committee of the Whole 
House could not be reopened in the House. 

Mr. COBB. ‘Those who agree with me on this 
question of order will have an opportunity of 
meeting it by voting against the amendment. I 
will not urge the point of order further. 

Mr. FAULKNER. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 88, nays 89; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bishop, Bliss, Bradshaw, 
Brenton, Buflinton, James H. Campbell, Chaffee, Clawson, 
Colfax, Comins, Covode, Cragin, Cumback, Damrell, Day, 
Dean, Dick, Dodd, Dunn, Durfee, Edie, Emrie,F!agler, Gal- 
loway, Giddings, Gilbert, Granger, Grow, Robert B. Hall, 
Harlan, Holloway, Thomas R. Horton, Valentine B. Horton, 
Hughston, Kelsey, King, Knapp, Knight, Knowlton, Knox, 
Kunkel, Leiter, Matteson, McCarty, Killian Miller,Morgan, 
Morrill, Mott, Nichols, Norton, Andrew Oliver, Parker, Pel 
ton, Perry, Pettit, Pike, Pringle, Purviance, Ritchie, Sabin, 
Sage, Sapp, Sherman, Simmons, Spinner, Stanton, Strana- 
han, Tappan, Todd, Trafton, Wade,Wakeman, Ww albridge, 
Waldron, Cadwalader C. Washburne, Ellihu B.Washburne, 
Israel Washburn, Watson, Wood, Woodruff, and Wood- 
worth— 88. 

NAYS—Messrs. Aiken, Barksdale, Bell, Bowie, Branch, 
Broom, Burnett, John P. Campbell, Lewis D. Campbell, 


| Eustis, Faulkner, 
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Carlile, Caruthers, Caskie, Howell Cobb, Williamson R. 


W. Cobb, Cox, Craige, Crawford, Cullen, Davidson, Henry 
Winter Davis, Denver, Dowdell, Edmundson, Enegtish, 
Foster, Thomas J. D. Fuller, Goode, 
Greenwood, J. Morrison Harris, Sampson W. Harris, 
Thomas L. Harris, Harrison, Haven, Hoffman, Houston, 
Jewett, George W. Jones, J. Glancy Jones, Kennett, Kid- 
well, Lake, Lindley, Lumpkin, Humphrey Marshall, Sam- 
uel S. Marshall, Maxwell, Smith Miller, Millson, Moore, 
Packer, Peck, Phelps, Powell, Puryear, Quitman, Reade, 
Ready, Ricand, Rivers, Ruftin, Savage, Seward, Shorter, 
Samuel A. Smith,William Smith,William R. Smith, Saeed, 
Stephens, Stewart, Swope, Taylor, Thurston, Trippe, Ty 
son, Underwood, Vail, Valk, Walker, Warner, Watkins, 
| Wells, Whitney, Williams, Winslow, Daniel B. Wright, 
John V. Wrieht, and Zollicoffer—so. 

So the amendment was disagreed to. 

Pending the call of the roll, 

Mr. BINGHAM stated that he had paired off 
with Mr. Haus, of Iowa, 

Mr. CLARKE, of New York stated that he 
had paired off with Mr. Keury. 

Mr. CRAGIN stated that he had paired off 
with Mr. MeMu try, on all questions except this 
Army appropriation bill. He voted “ay.”’ 

Mr. PRINGLE stated that Mr. Dickson was 
absent from the House on account of illness. 

Mr. VALK stated that Mr. A. K. Marswaur 
was detained from the House by indisposition. 

Mr. MEACHAM stated that he had paired off 
with Mr. Crineman, and therefore did not fee 
at liberty to vote; otherwise he should have voted 
in the affirmative, for he would never vot 
dollar or one cent to carry out these scandalous 
enactments of Kansas. 

Mr. PENNINGTON said, that expecting to 
be absent the early part of this week, he had 
paired off with Mr. Boyce. 

Mr. BRANCH announced that Mr. Capwat- 
aper, and Mr. Davis, of Massachusetts, bad 
paired off, 

Mr. GROW explained that hg had paired off 
with his colleague, Mr. Fiore ee. for two days 
His colleague, Mr. Packer, had also paired off 
with Mr. De Wirt; Me. Packer, however, was 
present, and they had agreed to consider Mr. 
FLORENCE as paired off with Mr. De Wirt; and 
he was, therefore, at liberty to vote, and voted 
aye. Mr. Packer voted no. 

Mr. ‘THORINGTON did not vote, having 
| paired off with Mr. Evxiorr upon all questions 
affecting Kansas affatrs. 

Mr. HOUSTON said, that he had been re- 
quested to state that Mr. McMutun had paired 
| off until Thursday with Mr. Cragin upon all 
questions but the Army bill. 

Mr. GREEN WOOD stated that his colleague, 
Mr. Rust, was called away to attend a sick fam- 
ily. 

The question recurred upon the third amend- 
| ment; which was reported as follows: 

Provided, nevertheless, That no part of the military 
| force of the United States herein provided for shall be em 
ployed in aid of the enforcement of the enactments of the 

| alleged Legislative Assembly of the ‘Territory of Kansas, 
| recently assembled at Shawnee Mission, until Congress 
have enacted either that it was or was not a valid 


one 


shall 

Legislative Assembly, chosen in conformity with the or- 
| ganic law by the people of the said ‘Territory: .&nd pro 

vided, That until Congress shall have passed on the valid 

ity of the said Legislative Assembly of Kansas, it shall be 
the duty of the President to use the military force in said 
Territory to preserve the peace, suppress insurrection, repel 
invasion, and protect persons and property therein, and 
| upon the national highways in the State of Missouri, or 
| elsewhere, from unlawful seizures and searches: dnd be 
it further provided, That the President is required to disarm 
the present organized militia of the Territory of Kansas, 
and recall all the United States arms therein distributed, 
and to prevent armed men from going into said Territory 
| to disturb the public peace, or aid in the enforcement or 
| resistance of real or pretended laws. 
| ‘ . r . : 
| Mr. SHERMAN. It will be perceived that 
this amendment is divided into three separate 
| propositions, each contained in a separate para- 
| . - 
| graph, and entirely independent of each other. 

I ask that the amendment may be divided,-and a 
| separate vote taken upon each part of it. 

Mr. COBB, of Georgia. I submit that there 
are no separate propositions contained in the 
| amendment, and that it is therefore indivisible. 
| The SPEAKER. The Committee of the 
| Whole on the state of the Union have reported 
| the amendment as a whole, and ia the opinion of 

the Chair, for that reason, it is indivisible. 

Mr. WASHBURN, of Maine. I wish to 
| inquire, if the proposition is in itself divisible, 
| upon what rule the Chair decides that it may not 
| 
| 


| 
| 
} 
| 
} 
| 


| now be divided? 
Mr. JONES, of Tennessee. If the gentleman 
will lock to the rtsolution terminating debate in 


oon wD 
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committee, he will find that it fully sustains the 
decision of the Chair. 

The SPEAKER. The right to divide the 
proposition was in the Committee of the Whole. 
lt is to be presumed that the proposition was 
divided in Committee of the Whole, and as it has 
been reported to the House as a whole, in the 
opinion of the Chair the amendment is not now 
divisible. 

Mr. WASHBURN. Suppose the amend- 
ment consisted of three distinct and separate ad- 
ditional sections, would it not be in order to 
divide them? 

Mr. WINSLOW. No debate is in order; I 
call the gentleman to order. 

The SPEAKER. Inthe opinion of the Chair, 
the amendment having been reported by the Com- 
mittee of the Whole on the state of the Union, as 
a whole, it is hot divisible; and the Chair is sus* 
tained in this decision by the practice of the 
tlouse in every preceding Congress. 

dr. WASHBURN. [think I have known a 
different ruling in very many instances, and the 
decision of the Chair 1s certainly not sustained 
by any rule of the House. I will not, however, 
appeal from the decision. 

‘The question was taken; and it was decided in 
the affirmative—yeas 91, nays 86; as follows: 

YEAS—Messers. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bishop, Bliss, Bradshaw, 
Brenton, Buftinton, James H. Campbell, Chaffee, Clawson, 
Colfax, Comins, Covode, Cragin, Cumback, Damrell, Day, 
Dean, Dick, Dodd, Dunn, Durtee, Edie, Emne, Flagler, 
Galloway, Giddings, Gilbert, Granger, Grow, Robert B. 
Hall, Harlan, Harrison, Holloway, Thomas R. Horton, 
Valentine #®. Horton, Hughston, Kelsey, King, Knapp, 
Knowlton, Knox, Kunkel, Leiter, Matteson, McCarty, 
Killian Miller, Moore, Morgan, Morrill, Mott, Nichols, 
Norton, Andrew Oliver, Parker, Pelton, Perry, Pettit, Pike, 
Pringle, Purviance, Ritchie, Sabin, Sage, Sapp, Sherman, 
Simanons. Spinner, Stanton, Stranahan, Tappan, Thurston, 
‘Todd, Trafton, Wade, Wakeman, Walbridge, Waldron, 
Cadwalader C. W burne, Ellihu B. Washburne, Israel 
Washburn, Watson, Welch, Wood, Woodrutf, and Wood 
worth—9l. 

NAYS—Messrs. Aiken, Barksdale, Bell, Bowie, Branch, 
Broom, Burnett, Join P. Campbell, Lewis D. Campbell, 
Carlile, Caruthers, Caskie, Howell Cobb, Williamson R. 
W. Cobb, Cox, Craige, Crawtord, Cullen, Davidson, Henry 
Winter Davis, Denver, Dowdell, Edmundson, English, 
Eustis, Faulkner, Foster, Henry M. Fuller, Thomas J. D. 
Fuller, Goode, Greenwood, J. Morrison Harris, Sampson 
W. Harris, Thomas L. Harris, Haven, Hoffman, Houston, 
Jewett, George W. Jones, Kennett, Kidwell, Knight, Lake, 
Lindley, Luispkin, Humplirey Marshall, Samuel 8. Mar 
ehall, Maxwell, Smith Miller, Millson, Packer, Peck, 
Pheips, Powell, Paryear, Quitman, Reade, Ready, Ricaud, 
Rivers, Ruffin, Savage, Seward, Shorter, Samuel A. Smith, 
Wilham Smith, William R. Smith, Sneed, Stephens, Stew 
art, Swope, Taylor, Trippe, Tyson, Underwood, Vail, Valk, 
Walker, Warner, Watkins, Whitney, Williams, Winslow, 
Daniel B. Wright, John V. Wright, and Zollicoffer—x6. 





So the amendment was concurred in. 

Pending the call of the roll, 

Mr. WASHBURN, of Maine, stated that the 
amendment, in a single particular, did not meet 
his approbation; but in order that it might be 
amended and put into proper shape hereafter, he 
voted av. 

Mr. CAMPBELL, of Ohio, said that not 
wishing to depend upon the Senate toamend our 
legislation, he voted no. 

The question now being on ordering the bill, 
as amended, to be engrossed, and read a third 
time, 

Mr. COBB, of Georgia, demanded the yeas and 
nays. 

an ‘ 

Ihe yeas and nays were ordered; the question 
was taken; and it wasdecided in the affirmative— 
yeas 92, nays 83; as follows: 

YEAS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bishop, Bliss, Bradshaw, 
Brenton, Butlinton, James H. Campbell, Lewis D. Camp 
bell, Chaffee, Clawson, Colfax, Comins, Covode, Cragin, 
Cumback, Damrel!, Day, Dean, Dick, Dodd, Durfee, Eaie, 
Emrie, Flagler, Galloway, Giddings, Gubert, Granger, Grow, 
Robert B. Hall, Harlan, Harrison, Haven. Holloway, 
Thomas R. Horton, Valentine B. Horton, Hughston, Kel 
sey, King, Knapp, Knowlton, Knox, Kunkel, Leiter, Mat 
teson, McCarty, Kilhan Miller, Moore, Morgan, Morriil, 
Mott, Nichols, Norton, Andrew Oliver, Parker, Pelton, 
Perry, Petut, Pike, Pringle, Purviance, Ritchie, Sabin, 
Sage, Sapp, Sherman, Simmons, Spinner, Stanton, Stran 
ahan} Tappan, Thurston, Todd, Tratton, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Washburne, Ellihu 


B. Washburne, Israel Washburn, Watson, Welch, Wood, | 


Woodruff, and Woodworth—®. 
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Glaney Jones, Kennett, Kidwell, Lake, Lindley, Lumpkin, || 
Alexander K. Marshall, Humphrey Marshall, Samuel 8. |) 
Marshall, Maxwell, Smith Miiler, Millson, Packer, Peck, 


Phelps, Powell, Puryear, Quitman, Reade, Ready, Ricaud, 


| Kuffin, Savage, Seward, Shorter, Samuel A. Suuth, Witham | 


| it would be so amended in the Senate as to divest 


| onded, and the main question ordered. 


| the affirmative—yeas 89, nays 82; as follows: 


| finton, James H. Campbell, Lewis D. Campbell, Chaffee, 


Smith, William R. Simith, Sneed, Stephens, Stewart, | 
Swope, Taylor, Trippe, Underwood, Vail, Valk, Walker, 
Warner, Watkins, Whitney, Williams, Winslow, Daniel 
B. Wright, John V. Wright, and Zollicoffer—os, 

So the bill was ordered to be engrossed and 
read a third time. 

Pending the call of the roll, | 
Mr. CAMPBELL, of Ohio, stated that he was 
unwilling to see the bill lost, and as his friend | 
from Maine [Mr. Wasupgcrn] assured him that 


the President of the extraordinary powers con- 
ferred upon him, to disarm the people of Kansas, 
he voted ay. [Laughter.] | 

Mr. WASHBURN said he depended upon a 
committee of conference to amend the amend- 
ment, and not upon the Senate. 

Mr. AIKEN asked leave to vote, having been 
outside the bar when his name was called. 

Objection was made. 

The bill being engrossed, was then read the 
third time, and the question being upon its pas- 
sage, 

Mr. CAMPBELL, of Ohio, called the previ- 
The previous question was sec- 


ous question. 


Mr. GREENWOOD asked for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in |} 


YEAS—Messrs. Albright, Allison, Ball, Barbour, Ben- 
son, Billinghurst, Bishop, Bliss, Bradshaw, Brenton, Buf- 


Clawson, Colfax, Comins, Covode, Cragin, Cumback, Dam- | 
rell, Day, Dean, Dick, Dodd, Durfee, Edwards, Emrie, | 
Flagler, Galloway, Giddings, Gilbert, Granger, Grow, Robert 

B. Hall, Harlan, Harrison, Holloway, ‘Thomas R. Horton, | 
Valentine B. Horton, Hughston, Kelsey, King, Knapp, 
Knowlton, Knox, Kunkel, Leiter, Matteson, McCarty, Kal- || 
lian Miller, Moore, Morgan, Morrill, Nichols, Norton, An- || 
drew Oliver, Parker, Pelton, Perry, Pettit, Pike, Pringle, 
Purviance, Ritchie, Sabin, Sage, Sapp, Sherman, Simmons, 
Spinner, Stanton, Stranahan, Tappan, Thurston, Todd, 
Trafton, Wade, Wakeman, Walbridge, Waldron, Cadwal- 
ader ©. Washburne, Ellihu B. Washburne, Israel Wash 
burn, Watson, Welch, Wood, Woodruff, and Woodworth 


— sy 


NAYS—Messrs. Aiken, Barksdale, Bell, Henry Bennett, 


| Hendley 8. Bennett, Bowie, Branch, Broom, Burnett, Car 
| hile, Caruthers, Caskie, Howell Cobb, Williamson R. W. 


} Jones, Kennett, Kidwell, Lake, Lindley, 


Cobb, Cox, Craige, Crawford, Davidson, H. Winter Davis, 
Denver, Dowdell, Dunn, Edmundson, English, Eustis, 
Faulkner, Foster, Thomas J. D. Fuller, Goode, Greenwood, 
J. Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Hoffman, Houston, Jewett, George W. Jones, J. Glaney 
Lumpkin, Hum- 
phrey Marshall, Samuel S. Marshall, Maxwell, Smith Mil 


| ler, Millson, Packer, Peck, Phelps, Powell, Puryear, Quit- 
|} man, Reade, Ready, Ricaud, Rivers, Ruffin, Savage, Sew- 


| be concurred in and others non-concurred in; 


NAYS—Messrs. Barksdale, Bell, Hendley S. Bennett, | 


Bowie, Branch, Broom, Burnett, Joba P. Campbell, Carlile, 
Caruthers, Caskie, Howell Cobb, Williamson R. W. Cobb, 
Cox, Craige, Crawford, Cullen, Davidson, Henry Winter 
Davis, Denver, Dowdell, Dunn, Edmundson, English, Eus- 
tis, Faulkner, Foster, Thomas J. D. Fuller, Goode, Green- 
wood, J. Morrison Harris, Sampson W. Harris, Thomas L. 
Harris, Hoffman, Houston, Jewett, George W. Jones, J- 





ard, Shorter, Samuel A. Smith, William Smith, Sneed, 
Stephens, Stewart, Swope, Taylor, ‘l'rippe, Underwood, 
Vail, Valk, Walker, Warner, Watkins, Whitney, Williams 
Winslow, Daniel B. Wright, John V. Wright, 


coffer—k2. 


> 
and Zolli- 


So the bill was passed. 

Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider on 
the table; which latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled a resolu- 
tion authorizing the Secretary of the Treasury to 
modify the plan of the custom-house at Ells- 
worth, Maine; when the Speaker signed the 
same. 

INDIAN APPROPRIATION BILL. 


Mr. CAMPBELL, of Ohio, by unanimous 
consent, reported from the Committee of Ways 
and Means, the Indian appropriation bill, with 
the amendments of the Senate thereto, with the 
recommendation that some of the amendments |} 
i} 
| 
which, with the report of the Committee of Ways ] 
and Means, was referred to the Committee of the |! 
Whole on the state of the Union, and ordered to |! 
be printed. 


REVENUE LAWS. 
The SPEAKER stated the regular order of | 
business to be upon the bill of the House (No. 
187) to establish the collection districts of the 
United States, to designate the ports of entry, |! 
and ports of delivery of the same, and for other | 
purposes. 1) 


BE. 


. i : . ver 
laws of the country. It is a bill of too much im. 
; 1) im. 
portance to receive that attention Which it o 
. e . a L ig! > 
| to receive during this session of Congres [ 


| Aspury Dickins, its Secretary, notifying 
| House that the Senate had passed bills of tie f 


| ferred to the Committee of the Whrole on the state 
| of the Union. 






| snavmaiaenaieianes ee 
y Aner Ue ee ee 

Mr. WASHBURNE, of Illinois. This is. 
bill regulating the change of collection dia. * 


a 1 districts 
and codifying, to some extent, the entire yr 






8; and j 
allON be 
Decen. 


move, therefore, that its further consider 

postponed until the second Tuesday in 

ber. E 
The motion was agreed to. 


MESSAGE FROM THE SENartr. 


A message was received from the Senate ) 
? 


ny 





he So 


“al 
lowing titles; in which he was directed to ask :), ’ Pe 
concurrence of the House: os M 

S. No. 39. An act making an appropriation th 
for the construction of a harbor at the mouth of an | 


Grand river, in the State of Michigan. M 
S. No. 368. An act to amend the act entitleg 


. ‘ will 
“* An act to remodel the diplomatic and consy),. V 
systems of the United States,”’ approved Mare) Val 


1, 1855. , 
S. No. 40. An act making an appropriation fo, 
the construction of a harbor at the mouth of 
Black river, in the State of Michigan. °A 
Also, that the Senate had agreed to an amend. 


cor 

/ment of the House to the resolution of the Senats on 
| (S.R. No. 21) entitled ** A resolution authoriziy> 
the Secretary of the Treasury to modify the plan mi 
of the custom-house at Ellsworth, Maine.’ | 

KANSAS AFFAIRS. 
Mr. DUNN. I rise to‘a privileged question, 
as I understand it. I find, by looking at the order af 


of business on the Speaker’s table, that on th 
27th of February there was reported to the House, [ 
by the chairman of the Committee on Territo- 
ries, House bill (No. 75) to annul certain acts of 
the Legislative Assembly of the Territory of 
Kansas, and to secure to the citizens of said Ter- 
ritory their rights and privileges; which was re- 


I then moved to reconsider th: 
vote by which the bill was so referred. | believe 
the motion to reconsider has not yet been acted 
on. Am I correct? 
The SPEAKER. 
been acted upon. 


Mr. DUNN. 


The motion has not yet 


I then call up the motion to re- 


| consider, and demand the previous question upon 


@ t 
it. 
The previous question was seconded; and tlie 

main question ordered. 

Mr. COBB, of Georgia, moved to lay the mo- 
tion to reconsider upon the table. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays upon the motion. 

The yeas and ui ie were ordered. 

Mr. EUSTIS. call for the reading of the 
territorial acts which it is proposed to repeal. 

The SPEAKER. It is not in order to call for 
the reading of the papers referred to by the gen- 
tleman from Louisiana’ The only matter for the 
House to pass upon is the bill itself, and it is not 
in order to call for the reading of extraneous 
matter. 

Mr. SMITH, of Virginia. I do not wish to 
raise any difficulty in the matter, but I suppose 
the gentleman from Louisiana has a right to know 
what are the laws upon the repeal of which he is 
called to vote. 

The SPEAKER. It is not in order for the 
gentleman from Louisiana, at this stage of the 
proceedings, to call for the reading of the papers 
designated by him. They are not before the 
House. 

The ee was taken upon Mr. Cogp’s mo- 
tion;and it was decided in the negative—yeas 69, 
nays 93; as follows: 

YEAS—Messrs. Aiken, Barksdale, Bell, Hendley S. Ben- 
nett, Bowie, Branch, Broom, Burnett, John P. Camp): il, 
Carlile, Caskie, Howell Cobb, Williamson R. W. Cobb, 
Cox, Craige, Crawford, Davidson, Denver, Dowdell, Ed- 
mundson, English, Faulkner, Foster, Thomas J. D. Fuller, 
Goode, Greenwood, J. Morrison Harris, Sampson W. Har- 
ris, Thomas L. Harris, Houston, Jewett, George W. Jones, 
J. Glancy Jones, Kennett, Kidwell, Lake, Lindley, Luinp- 
kin, Samuel S. Marshall, Smith Miller, Millson, Peck. 
Phelps, Powell, Reade, Ready, Ricaud, Rivers, Ruffin, =av- 
age, Seward, Shorter, Samuel A. Smith, William Smith, 


|| William R. Smith, Sneed, Stephens, Stewart, Swope, 


Taylor, Trippe, Underwood, Valk, Walker, Warner, Wins- 
iow, Daniel B. Wright, John V. Wright, and Zoilicoffer 
—69. 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 








pennett, Benson, Bis stinp, Bliss, Bradshaw, Brewton, ‘Buf. 
ton, James H. Campbell, Lewis D. Cumann, Chaffee, 
SOD: Colfax, Comins, Covode, Cumback, Damrell, 
Dick, Dodd, Dunn, Durfee, Edwards, Emrie, Flag- 
He ary M. Fuller, Galloway, Giddings, Gilbert, Granger, 
Harlan, Harrison, Haven, Holloway, Thomas R. 
Valentine B. Horton, Hughston, Kelsey, King, 
Knight, Knowlton, Knox, Kunkel, Leiter, Hum 
Ni irshall, Matteson, MeCarty, Killian Miller, Moore, 
‘vowan, Morrill, Mott, Nichols, Norton, Andrew Oliver, 
or, Parker, Pelton, Perry, Pettit, Pike, Pringle, Purvi 
Ritchie, Sabin, Sage, Sapp, Sherman, Spinner, Stan- 
S ranalan, ‘Tappan, Thurston, ‘Todd, Trafton, Wade, 
Vakeman, Walbridge, Waldron, Cadwalader C. Wash 
oe _ Elihu B. Washburne, Israel Washburn, Watson, 
\\ i h, Wells, Wood, Woodruff, and Woodworth—93. 


claw 


SO the 

-onsider upon the table. 

Pending the call of the roll, 

Mr. PURYEAR stated that he had paired off 

Mr. Simmons, who had been called out of 
‘House on important business. 

Mr. QUITMAN stated that he had paired off 

ith Mr. Scorr upon this vote. 

rae JONES, of Pennsylvania, stated that Mr. 
Vatu had paired off with Mr. Bitumecuurst. 

The qt catats recurred upon the motion to 

ol sider; and being taken, the motion was 

ed lo. 

[he question then recurred on the motion to 
bill to the Committee of the Whole 
‘n the state of the Union. 

Mr. H. MARSHALL. Is the motion to com- 
mit deb itable ? 

The SPEAKER. It is. 

Mr. DUNN. Ido not wish to debate it 
motion was not agreed to. 

DUNN. I now move - amend the bill 
‘Territorial Committee, by striking out all 
fier the enacting clause, and then inserting what 

d to the Clerk *s di sk; and I di m ind the pre- 
yious question upon that motion. 

Mr. GROW. 1 wish to say to the gentleman 

n Indiana that I had prepared substitute 

this bill, declaring void all the acts of the 
ded Legislature of a which met at 
shawnee Mission, and providing for the dis- 
ve of all persons 1n the Ti rritory held in con- 
ement, under ¢ harge of treason. 1 desire to 
juire if the substitute of the gentleman from 
liana provides for setting at li be rty these men. 
Mr. W AK EMAN, Certainly it dow Ss. 
Mr. GROW. 1 wish to appeal to the gentle- 
nfrom Indiana to allow me to offer the substi- 
tute | have named, before he offers his substitute. 

Mr. DUNN. Lask for the reading of my 
imendment, and call for the previous question 

pon it. 

[he amendment was read; and is as follows: 

Be it enacted by the Senate and House of Representatives 

e United States of America in Congress assembled, 
Mhat all that part of the Territory of the United States 
which lies between the parallels of thirty-six degrees and 


thirty minutes and forty degrees of north latitude, and which 


is cast of the eastern boundary of the Terrigory of Utah, to 
tue southeast corner thereof, and east of a line thence due 
south to said parallel, of thirty-six degrees thirty minutes 
north latitude, and is bounded on the east by the western 
wundary of the State of Missouri, shall constitute one Ter- 

tory, and shall be, and hereby is, constituted and organized 

ito atemporary government by the name of the Territory 
{Kansas Provided, That nothing in this act shall be so 
construed as to impair or in any way interfere with the 
nights Of person, property, or the government of any Indian 
r Indian tribes now within said limits, which have been 
‘ieretotore secured to such Indian or tribes by any treaty or 
‘aw Of Congress, so long as such rights or governntent shall 
emai unatiected by laws of Congress to be passed, or 
treaties to be made, after the passage of this act. Nor shall 


ommit the 


House refused to lay the motion to | 


anything herein contained impede or otherwise affect the || 


authority of the Government of the United States to make 
any regulations respecting such Indians, their government, 
property, or other rights, by law, treaty, or otherwise, here- 
aiter, Which it would have been competent for the Govern- 
ment = the United States to make if this act had never 
passed: 
contained shall be construed to prohibit the Government of 
- United States from hereafter dividing said Territory of 
sas inte two or more States or Territories, in such 
rman rand at such time or times as Congress shall deem 
convenient and proper, or from attaching all or any portion 
thereof to any other State or Te rritory of the Unite d States, 


“ind provided further, That nothing in this act | 


except to such as by any law or usage may at the time tol- | 


erate the institution of slavery. 

Sec. 2. And be it further enacted, That the executive 
power and authority in and over said Territory of Kansas 
shall be vested in a Governor, who shall hold his office for 
four years, and until his successor shall be appointed and 
qualified, unless sooner removed by the President of the 
United States. The Governor shall reside within said Ter- 
ritory, shall be commander-in-chief of the militia thereof, 
shall perform the duties and receive the emoluments of su- 
perintendent of Indian affairs, and shall approve of alllaws 
passed by the Legislative Asseinbly before they shall take 
effect, unless two thirds of each branch of the Legislature 
shall pass sueh law, notwithstanding the objection of such 


| 


Governor, as hereinafter provided ; he may grant pardons 
for offenses against the laws of said Territory. or" reprieve 
for offenses against the laws of the United States, until the 
decision of the President can be made known thereon; 
shalfcommission all officers who shall be appoint 
under the laws of the said Territory, and sl 
that the laws be faithfully executed. 

Sec. 3. And be it further o f That there shall be a 
secretary of said Territory, who shall reside therein, and 
hold his office for four years, unless sooner removed by t 
President of the United States; he shall record and pre 
serve all the laws and proceedings of the Legislative Assem 
bly hereinafter constituted, and ail the acts and proce din 
ot the Governor in his executive department; he vail 
transmit six copies of the laws and journals of the Le gis- 
lative Assembly within sixty days after the end of each 
session, and also six copies of the executive proceedings, 
on or before the Ist day of December in each year, to the 
President of the United States, for the use of the President 
and the executive departments; and at the same time, 
twelve copies of each of said documents to the Speaker of 
the House of Representatives, and the like number to the 
President of the Senate, for the use of Congress; and in 
case of the death, removal, resignation, or other necessary 
absence of the Governor from the ‘Territory, the secretary 
shall have, and he is hereby authorized and required to 
exeqgte and perform, all the powers and duties of the Gov 
ernor during-such vacancy or necessary absence, or until 
another Governor shall be duly appointed to fll such 
vacancy. 

Sec. 4. And be it 


he 
ed to office 


all take care 





further enact 

power and authority of said Territory 
Governor and a Legislative 
Assembly shall consist of a Council and House of Repre 

sentatives. The Council shall consist of thirteen members, 
having the qualifications of voters as hereinafter prescribed, 
Whose term of service shall continue two years. The 
House of Representatives shall, at its first session, consist 
of twenty-six members, possessing the same qualifications 
as prescribed for members of the Council, and whose term 
of service shall continue one year. The number of repre 

sentatives may be increased by the Legislative Assembly 
from time to time, in proportion to the increase of = i 
tion: Provi That the whole number shall never exceed 
thirty-nine. An apportionment shall be made, as nearly 
equal as practicable, among the 
for the election of the Cr 
to each section of th 


That the legislative 
hall be vested in the 
Assembly. The Le eishaitive 





several counties or district 
uuncil and Representatives, giving 
Territory representation in the ratio 
of its population, Indians not citizens of the United States 
excepted, as nearly as may be. And the members of the 
Council and of the House of Representatives, at and for 
two months before the time of their election, and during 
their term of service, shall reside in, and be inhabitants of, 
the district for which they may be elected, respectively, 
and shall have been actual residents of said Territory for 
one year next before such election; and shall be citizens of 
the United States, and of the age of twenty-five years. 
The tirst election under this act shall be held on Tuesday 
after the first Monday in November next, and on the first 
Monday in August annually thereafter, at such places, and 
be conducted in such manner, as the Gove rnor shall appoint 
and direct, until further provision by law; and he shall, at 
the same time, declare the number of members of the 
Council and House of Representatives to which each of the 
counties or districts shall be entitled under this act. The 
number of persons authorized to be elected baving the 
highest number of legal votes in each of said council dis 
tricts for members of the Council, shall be declared by the 
Governor to be duly elected to the Council; and tlre person 
or perggns authorized to be elected having the greatest 
number of legal votes for the House of Representatives, 
equal to the number to which each county or district shall 
be entitled, shall be declared by the Governor to be duly 
elected members of the House of Representatives: Pro- 
vided, That, in case of a tie between two or more persons 
voted for, the Governor shall order a new election to supply 
the vacancy made by such tie; or, if a vacancy in either 
branch of the Legislative A ssembly shall otherwise occur, 
until otherwise provided by law, the Governor shall order a 
new election to fill such vacancy, to be conducted as herein 
before directed. And the persons thus elected to the Legis 
lative Assembly shall meet at such place, and on such day, 
as the Governor shall appoint; but, thereafter, the time, 
place, and manner of holding and conducting all elections 
by the people, and the apportioning the representation in 
the several counties or districts to the Council and House 
of Representatives, according to the population, shall be 
prescribed by law, as well as the day of the commencement 
of the regular sessions of the Legislative Assembly: Pro- 
vided, That no one session shall exceed the term of ninety 
days. 

Sec. 5. And be it further enacted, 





Thatevery white male 


inhabitant, being a citizen of the United States, above the | 


age of twenty-one years, who shall have been a resident of 


said Territory at the time of the passage of this act, shall | 
lection ; but thereafter, no | 
person shall be entitled to vote at any election who shall 

not have been an actual resident of said Territory for | 


be entitled to vote at the first e 


twelve months prior to such election. 

Sec. 6. And be it further enacted, That the legislative 
power of the Territory shal! extend to all rightful subjects 
of legislation consistent with the Constitution of the United 
States and the provisions of this act; but no law shall be 
passed interfering withthe primary disposal of the soil ; no 
tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of non-resi 
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dents be taxed higher than the lands or other property of || 


residents. All the laws passed by the Legislative Assembly 
and Governor shall be submitted to the Congress of the 
United States, and if disapproved, shall be void and of no 
effect. But it shall not be c ompetent for said Legislative 
Assembly to pass any ex post facto law, or law impairing 
the validity of contracts ; nor any law in abridgment of the 
freedom of speech or of the press, or to deprive any one 
of the right of trial by jury, or of the writ of habeas corpus ; 
nor any law requiring property qualification, or religious 
test, for the right to vote, hold office, or practice law, or 


1815 


person, to be entitled to any of said privileges, be required 
to take an oath or affirmation to support any law 
than the Constitution of the United States. 


other 


Nor shall cruet 


or unusual punishments be allowed, nor reasonable bail be 
refused to any person accused of any crime except treason 
and murder, nor in the latter case unless the proof is 
evident or t presumption great. Neither shall any law 
be passed to confer upon any person or persons, natural 
or ficial, any banking wers or privileges, of any 
Kind whatever, or allowing any person Or persons, a — 
said, with h powers granted to them in any ot er St te or 
Territor f the United States, the privilege $e 06h eel, taal 


tain, Or carry on, in any manner whatever, the business of 
banking within said Territory of Kansas. Nor shall said 
Legislat Assembly borrow money on the faith of the 
Territory or otherwise, or authorize it to be done for any 
other purpose, or on any other occasion or pretense, than 
to protect the people of said Territory against invasion or 
insurrection, or Indian depredations ; and loans for any of 
such purposes shall not exceed in the aggregate, at any one 
time, the sum of $100,000. When any loans shall be made, 
or provided for, it shall be the duty of the Governor of said 
Territory forthwith to inform the President of the United 
States thereof, and also for what specif 


fie pury such loan 
was directed Neither shall it be competent for the legis 
lative department of said Territory to issue, or authorize to 
be issued, any bonds, drafts, scrip, or other evidences of 


debt of any description, for any other purpose than above 
named, or for a greater amount outstanding at One time, in 
the aggregate, than above named. And all laws, or pre 
tended laws, whether now existing, or hereafter enacted in 
said ‘Territory, in contravention of the provisic 1s of thisact, 
shall be void. All laws shall be, as far as possible, equal 
and uniform in their operation. No distinction shall be 
made, in assessments, between difl 
for the purposes of taxation ; 
be according 


‘rent kinds of property, 
but all such assessments shall 
to the true value thereof: Provided, That the 
Legislative Assembly may exempt from assessment and 
taxation all property held or set apart for religious, cha 

itable, or educational purposes, all public libraries, and all 
private libraries, other than those used for prof 
poses ; al 





ssional pur 
, Other personal property of any one person not 
in value 300. ‘To avoid the confusion and im 
proprieties which may result from intermixing in one and 
the same act or law a number of things or subjects which 
have no relation to each other, every law shall embrace but 
one object, and that shall be expressed in the title of the 
bill or act. And every act which shall pass the Council 
and House of Representatives shall, before it becomes a 
law, be presented to the Governor for his signature. If he 
approve, he shall sign it; otherwise he shall return it to the 
House in which it originated, with bis objections, who shall 
enter said objections at large on their journal, and proceed 
to reconsider it. If, after such reconsideration, & majority 
of two thirds of the members elected to that House shall 
again pass it, and have their names entered upon their jour 
nal upon a call of the yeas and nays, said bill shall then, 
with said objections, be sent to the other House for the like 
reconsideration. And if said bill shali, in that House 
receive alike majority, and their names be entcred upon 
their journal upon a call of the yeas and nays, it shall be 
come a law; subject, nevertheless, to review by Congres 
as in other cases. And if any bill shall not be returned by 
the Governor within three days (excluding the Sabbath) 
after it shall be presented to him, the same shall become a 
law (unless Congress forbid it) in like manner as if he had 
signed it, unless the Assembly, by adjournment, pre 
return, in Which case it shall not be a law 

Sec. 7. And be it further enacted, Thatall township, dis 
trict, and county officers, not herein otherwise provided 
for, shall be appointed or elected, as the case may be, in 
such manner as shall be provided by the Governor and Le 
gislative Assembly of the Territory of Kansas. The Gov- 
ernor shall nominate, and, by and with the advice and con 
sent of the Legislative Council, appoint all other officers the 
choice of whom are not herein otherwise provided for 
and in the first instance, the Governor alone may appoint all 
said officers, who shall hold their offices until the end of 
the next session of the Legislative Assembly, and until their 
successors are appointed, or elected and qualifies 
ind be it Surthe r enacted, That no member of 
the Legislative Assembly shall hold, or be appointed to, any 
office which shall have been created, or the salary or emol 
uments of which shall have been increased while he was a 
member, during the term for which he was eleeted, and for 
one year after the expiration of such term; and no person 
holding a commission or appointment under the United 
States, except postmasters, shall be a member of the Legis 
lative Assembly, or shall hold any office under the govern 
ment of said ‘Territory. 

Sec.9. And beit fu rther en tcted, 


exceeding 


vent its 





rEC. 5. 


That the judicial power 


| of said Tc rritory shall be vested in a supreme court, district 


courts, probs ite courts, and in justices of the peace, The 
supreme court shall consist of a chief justice and two 
associate justices, any two of whom shall constitute a quo 

rurn, and who shall hold a term at the seat of government 
of said Territory annually, and they shall hold their offices 
during the period of four years. ‘The said Territory shall 
be divided into three judicial districts, and a district court 
shi ull be held in each of said districts by one of the justices 
of the supreme court, at such times and places as may be 
prese ribed by law; and the said judges shall, after their 
appointments, respectively, reside in the districts which 
shall be assigned them. The jurisdiction of the several 
courts herein provided for, both appellate and original, and 
that of the probate courts and of justices of the peace, shall 
be as limited by law: Provided, That justices of the peace 
shall not have jurisdiction of any matter in controversy 
when the title or boundaries of land may be in dispute, or 
where the debt or sum claimed shail exceed $100; and the 
said supreme and district courts, respectively, shall pos 

sess chancery, as well as common law, jurisdiction. Each 
district court, or the judge thereof, shall appoint its clerk, 
who shall also be the register in chancery, and shall keep 
his office at the place where the court may be held Writs 
of error, bills of exception, and appeal hall be allowed in 
all cases, civil Or criminal. from the final decisions of # id 


serve on juries, in any court of justice ; neither shall any || district courts to the supreine court, under su h regniations 
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as may be prescribed by law ; butin no case removed to the 
supreme court shall trial by jury be allowed in said court. 
‘l'he supreme court, or the justices thercot, shall appoint its 
own clerk, and every clerk shall bold his othce at the pleas- 
ure of the court for which be sball have been appointed. 
Writs of error and appeals from the final decisions of said 
supreme court shall be allowed in all cases whatsoever, 
civil or criminal, except as hereinafter limited, and may be 
taken tothe Bupreme Court of the United States, in the 
samme manner and under the same regulations as from the 
circuit courts of the United States; but in civil suits, where 
the value of the property or the amount in controversy, to 
be ascertained by the oath or affirmation of cither party, or 
other competent witness, shall not exceed $1,000, no such 
appeal or writ of error shall be allowed; and cach of tie 
sid district courts shall have and exercise the same juris 
diction in all cases arising under the Constitution aud laws 
of the United States as is vested in the circuit and district 
courts of the United States; and the first six days of every 
term of said courts, or so much thereof as shall be neces 
sary, shall be appropriated to the trial of causes arising 
under the said Constitution and laws; and writs of error 
and appeal in all such cases shall be made tothe supreme 
court of suid Territory, the same as in other cases. ‘The 
said clerk shall receive, in all such cases, the same fees 
which the clerks of the district courts of Nebraska Tetrri- 
tory now receive for similar services. 

Sec. 10. And be it further enacted, That there shall be 
appointed an attorney for said ‘Territory, who shall continue 
in office for four years, unless sooner removed by the Pres 
ident, 
the Attorney of the United States for the present Territory 
of Nebraska. There shall also be a inarsval forthe Terri 
tory appointed, who shail hold his office for four years, 
unless sooner removed by the President, and who shall ex- 
ecute all processes issuing from the said courts, when exer 
cising their jurisdiction as circuit and district courts of the 
United States; he shall perform the dutics, be subject to 
the same regulation and penalties, and be entitled to the 
same regular fees, as the marshal of the district court of 
the United States for the present Territory of Nebraska, 
and shall,in addition. be paid two hundred dollars annu- 
aly as a compensation for extra services. 

Bec. lL. dnd be it further enacted, That the Governor, 
secretary, chief justice, and associate justices, attorney, 
and marshal, shall be nominated, and, by and with the ad- 
vice and consent of the Senate, appointed by the President 
of the United States. The Governor and secretary to be 
appointed as aforesaid shall, betore they act as such, respect- 
ively take an oath or affirmation before the district judge, 
Or some justice of the peace in the limits of said Terrisory, 
duly authorized to admimister oaths and affirmations by the 
laws now in force therein, or betore. the chief justice or 
some associate justice of the Supreme Court of the United 
States, to support the Constitution of the United States, and 
faithtuily to discharge the duties of their respective offices ; 
which said oaths, when so taken, shall be certified by the 
person by whom the same shall have been taken; and such 
certificates shall be received aud recorded by the said sec- 
retary among the executive proceedings; and the chief 
justice and associate justices, and all other civil officers in 
said Territory, before they act as such, shall take a like 
oath or affirmation before the said Governor or secretary, 
or some judge or justice of the peace of the Territory, who 
may be duly commissioned and qualified, which said oath 


and who shall receive the same fees and salary as | 


or affirmation sball be certified and transmitted, by the | 


person taking the same, to the secretary, to be by him 
recorded as aforesaid; and afterwards, the like oath or 
affirmation shall be taken, certified, and recorded, in such 
manner and form as may be prescribed by law. ‘The Gov- 
ernor shall receive an annual salary of $2,000 as Governor, 
and $1,000 as superintendent of Indian affairs. 


The chiet | 


justice and associate justices shall each receive an annual | 





salary of $1,800, 


The secretary shall receive an annual 
salary of §1 800. 


The said salaries shall be paid quarter 


yearly, at the Treasury of the United States. The members | 


of the Legislative Assembly shall be entitled to receive 
three dollars each per day, during their attendance at the 
sessions thercot, and three dollars each tor every twenty 
miles’ travel in going to and returning from the said sessions, 
estimated according to the nearest usually traveled route. 
There shall be appropriated annually the sum of $1,000, to 


be expended by the Governor to detray the contingent ex- || 


penses of the Territory ; and there shall also be appropriated 
annually a sufficient sum, to be expended by the secretary 
of the Territory, and upon an estimate to be made by the 
Secretary of the Treasury of the United States, to defray 


the expenses of the Legislative Assembly, the printing of | 


the laws, and other incidental expenses ; and the secretary 
of the Territory shall annually account to the Secretary of 
the ‘Treasury of the United States for the manner in which 
the aforesaid sum shall have been expended. 

Sec. 12. And beit further enacted, That the inhabitants 
of the said Territory shall be entitled to all the rights, privi- 
leges, and immunities granted and secured to all the citi- 
zens of the United States by the laws of the United States 
not in conflict with the provisions of this act, and also all 
the rights, privileges, and immunities guarantied by the 
conrsuiution of the United States; and the laws of the 
United States are hereby extended over and declared to be 
in force in said Territory, so far as the same, or any provis- 
jon thereof, may be applicable. : 

Sec. 13. Wand be it further enacted, That the Legislative 
Assembly of the Territory of Kansas shall hold its first ses- 
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this act, who shall be entitled to the same rights and privi- 
jeges as are exercised and enjoyed by the Delegates from 
the several other Territories of the United States to the 
said House of Representatives. And thereafter such Dele- 
gates shail be chosen at such time as may be prescribed by 
law, and shall serve for the term of two years. The per- 
son having the greatest number of legal votes for such Dele- 
gate shall be declared by the Governor to be duly elected, 
and a certificate thereot shall be given accordingly. 

Sec. 15. And be it further enacted, That ail suits, pro- 
cesses, and proceedings, civil and criminal, at law and in 
chancery, aud all indictments and informations which shall 
be pending and undetermined in the courts of the ‘Territory 
of Kansas or of New Mexico, when this act shall take ef- 
fect, shall remain in said courts where pending, to be heard, 
tricd, prosecuted, and determined in such courts, as though 
this act had not been passed: Provided, nevertieless, That 
all criminal prosecutions now pending in any of the courts 
of the ‘Territory of Kansas imputing to any person or per- 
sons the crime of treason against the United States, and all 
criminal prosecutions, by information or indictment, against 
any person or persons for any alleged violation or disregard 
whatever of what are usually Known as the laws of the 
Legislature of Kansas, shall be forthwith dismissed by the 
courts Where such prosecutions may be pending, and every 
person who may be restrained of his tiberty by reason of 
any of said prosecutions, shall be released greene. pan 
out delay. Nor shall there hereafter be insutute® and 
criminal prosecution in any of the courts of the United 
States, or of said Terrirory, against any person or persons 


passage of this act, or any violation or disregard of said 
legislative enactments at any time. 

sec. 16. And be it further enacted, That all justices of 
the peace, constables, sheriffs, and all other judicial and 


ministerial officers, who shall be in office within the limits | 


of said Territory when this act shall take effect, shall be, 


and they are hereby, authorized and required to continue | 


to exercise and perform the duties of their respective offices 
as officers of the Territory of Kansas, temporarily, and until 
they, or others, shall be duly appointed or qualified to fill 
their places in the manner herein directed, or until their 
offices shall be abolished. 

c.17. And be it further enacted, That the moneys here- 
tofore appropriated for the purchase of a library for said 
Territory, if not already, shall be expended by and under 
the direction of the said Governor of the ‘Territory of Kan- 
sas, in the purchase of a library, to be kept at the seat of 
Government, for the use of the Governor, Legislative As- 
sembly, judges of the supreme court, secretary, marshal, 
and attorney of said Territory, and such other persons and 
under such regulations as shall be prescribed by law. 

Sec. 18, And be it further enactcd, That when the lands 
in the said Territory shall be surveyed under the direction 
of the Government of the United States, preparatory to 
bringing the same into market, sections numbered sixteen 
and thirty-six in each township in said Territory shall be, 


} and the same are hereby, reserved for the purpose of being 


applied to the support of common schools in said Territory, 
and in the State or States and Territories hereatter to be 
erected out of the same, in such way and under such regu- 
lations and restrictions as Congress may hereafter prescribe 
or assent to. 

Sec. 19. And be it further enacted, That, temporarily, and 
until otherwise provided by law, the Governor of said Ter- 
ritory may define the judicial districts of said Territory, and 
assign the judges who are or may be appointed for said Ter- 
ritory to the several districts, and also appoint the times 
and places for holding courts in the several counties or sub- 
divisions in each of said judicial districts, by proclamation 
to be issued by him; but the Legislative Assembly, at their 
first or any subsequent session, may organize, alter, or 
modify, such judicial districts, and assign the judges, and 
alter the times and places of holding the courts, as to them 
shall seem proper and convenient. 

Sec. 20. And be it further enacted, That all officers to be 
appointed by the President, by and with the advice and 
consent of the Senate, for the Territory of Kansas, who, 
by virtue of the provisions of any law now existing, or 
which may be enacted during the present Congress, are 
required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security atsuch 
time and place, and in such manner, as the Secretary of 


| the Treasury may prescribe. 


Sec.2Ql. nd beit further enacted, That all treaties, laws, 
and other engagements made by the Government of the 
United States with the Indian tribes inhabiting any part of 
the Territory embraced within this act, shall be faithfully 
and rigidly observed, notwithstanding anything contained 


| in this act; and that the existing agencies and superintend- 


encies of-said Indians be continued with the same powers 
and duties which are now prescribed by law, except that 
the President of the United States may, at his discretion, 
change the location of the office of superintendent. And 
the word inhabitant or inhabitants, in this act, shall not be 
construed to relate to any Indian or Indians within said Ter- 
ritory uniess they are citizens of the United States. 

Sec. 22. And be it further enacted, That for the purpose 
of promoting the cause of learning, advancing the arts of 
peace, and giving agricultural enterprise and mechanical 
labor the aid of science, as the lands in said Territory shall 
be surveyed under the direction of the United States, pre- 


| paratory to bringing the same into market, there shall be, 


sion at such tine and place in said Territory as the Gover- || 


nor thereof shall appoint and direct ; and at said first ses- 
sion, or as soon thereafter as they shall deem expedient, the 
Governor and Legislative Assembly may proceed to locate 
and establish the seat of government for said Territory at 
such place as they may deem eligible ; which place, how- 
ever, may thereatter be subject to be changed by the legisla- 
tive authority of said Territory. 

Sse. 14. and be it further enacted, That a Delegate, 
having the qualifications of a member of the Legislative As- 


sembly in said Territory, to the House of Representatives | 


of the United States, to serve for the term of one year, may 
be clected by the voters qualified to elect members of the 


in addition to the reservation hereinbefore made for the 
support of common schools, further reserved from sale 
Within said Territory nine entire townships of land, to be 
locaied and designated in different parts of said Territory, 
in a tract or tracts of at least one entire township ina body, 


by or under direction of the Secretary of the Interior, six | 


| of which townships are hereby set apart as endowments, 


| and for the support of mechanical and agricultural profes- | 


Legislative Assembly, at the first election contemplated by || 


under the future direction of Congress, to such universities | 


of learning as shall be established by the State or States 
which may be formed out of said Territory after the same 
shall have been admitted into the Union; and the other 
three townships, under the like direction, as endowments, 


sorships and departments which may be connected with 
such universities as may in like manner be provided and 








BE, 





j 
| 


| located and designated as those are required to 


| and shall be for the benefit of and subject to sue 


| Strictions in all respects, as 


| of said Territory, or such agricultur 
| schools as may be established by such State or St 
| connected with and independent of such unive 


| in like manner, as the lands in the Te 


| quired to be reserved from sale, in lieu of see 
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established by such new State or States to be formed 
- € 
al and Mechanica 
‘Ales, dix 
Tiles of 
a ; State Or 
iterfere Ww , 
act Without the _ 


learning ; but neither the said Territory, nor th, 
States thereof to be formed, shall in anywise 
any part of the lands reserved in this 


sent of Congress first thereto had and obtained ane con 
only so far as such consent may be expressly given = 


V 3 rritory of Nebr. 
shall be surveyed as aforesaid, there shall be rese ™ 


sale eighteen entire townships in the said Te 
errit 


, ska 
rved from 
OTY, 10 be 


aa : be ' 
Territory of Kansas, in all respects, twelve of Which, han 
sha 


be held as endowments for universities of learning 
for such mechanical and agricultural profe 
schools, as may be provided and established ; and such 

served townships shall, in all respects, be subject oo 
same regulations, restrictions, and provisions in in vee 
tory of Nebraska, or the State or States thereof to be for rr 
so far as is applicable, as are hereinbefore prescribe, “sm d, 
erence to the like reservations in the Territory of kK a 


2 ANd six 
SSOFships 0, 


Ansas, 
See Tae . o h regula. 
tions, restrictions, limitations, and provisions, as sha}| here. 


after be established by law in regard to the new State 
States that shall in future be formed out of the said Ter 

tory of Nebraska. And it shall further be the duty of said 
Secretary to cause to be selected, located, and resery,. 
from sale in the said Territories of Kansas and Nebraska 


or 


|| respectively, two sections of land elsewhere in said 'T, si 
for any such charge of treason in said Territory prior to the || 


tories, respectively, for each and every township aboy, re 
Ae | UONS sixteen 
and thirty-six in said reserved townships ; and the eighteen 
sections in Kansas and the thirty-six sections in Nebraska 


so to be selected and set apart in lieu of the sections six. 
teen and thirty-six of the aforesaid reserved townships, sha} 
be reserved from sale for the support of common schoojs 


, ; ‘ ‘ in 
said respective Territories, and be subject to the same 


re. 
are hereinbefore provided fo; 


other sections set apart to the use of common schools, _ 

Sec. 23. And be it further enacted, That, for the purpose 
of encouraging the speedy settlement of our new Territorips 
of Kansas and Nebraska by a population of sufficient fore 






| to defend themselves against ail depredations of the Indians, 
| or of other evil-disposed persons, and thus to relieve the 





Government of the burden and expense of maintaining, ay 
great cost and inconvenience, military posts and patroling 
troops in those remote Territories, every white person, 

being the head of a family and a citizen of the Uniteg 

States, or who, if of foreign birth, shall have made a decia 

ration, in due form of law, of intention to become a citizen 
of the United States, who shall locate upon any of the lands 
of the United States intended for sale in said Territories, 
and improve and cultivate the same, at any time before the 
Ist day of January, 1858, and shall continue to reside 
thereon for one whole year with bis or her family, shall be 
entitled to continue such occupancy for that time, and 
afterwards to the Ist day of January, 1860, as by preémp- 
tion, and until such lands shall be surveyed by the United 
States, and ready for sale, by filing a notice of such settle- 
ment, and intention to claim the benefit of such preémp 

tion, with the register of the land office of the district in 
which such Jocation may be made, if the same is embraced 
in any land district, and, if notso embraced, with the regis. 
ter of the nearest land office ; which notice shall be accord 

ing to such forms, and made in such way, as the Secretary 
of the Interior shall prescribe. And it shall be the duty ot 
said Secretary to cause such public notice of his aforesaid 
regulations touching preémptions to be given in said Terri- 
tory as he may deem necessary for the benefit of preémp 
tors; and also by publication in two newspapers of general 
circulation in Washington city. And when any person, 
entitled to the benefit of a preemption, shall file his notice 
of the same as shall be directed, the register of such land 
office shall give to such person a certificate thereof. And 
the lands specified in such notice shall not be subject to 
entry, at public or private sale, by any other person than 
such preémptor, or, in the event of the death, then of the 
legal heir, or heirs, of the preémptor, until after the said !st 


| day of January, 1860. But such preémptor, or, in the event 


of death, then the heir or heirs of the preémptor, may, at 
any time after the filing of such notice—if still occupying 
said lands when said lands shall have been surveyed and 
ready for sale—before the said Ist day of January, 1860, be 
permitted to enter said preémpted lands, not exceeding in 
quantity one quarter section, according to the legal surveys 


| and the legal divisions into quarter sections, or less quan- 


tities, at the price of five cents per acre, by making proof, 
in such way as said Secretary shall direct, of such cultva 
tion and occupancy as above required, to the receiver of the 
proper land office; but no such preémption or purchase 
shall embrace lands in more than one quarter section. 
Whenever it shall be found by the surveys, when made, 
that more than one person, entitled to a preémption, !s 
located upon the same quarter section, such persons may 
enter that quarter section in common, and also other lands, 
as by preémption under this act, not exceeding, however, 
in amount, one quarter section for every one preémptor, 
and in no case exceeding i' the aggregate four quarter- 
sections for any such common preémption; or, if such 
common occupants agree thereto, they may enter their said 
lands separately, instead as above’ provided in common: 
Provided, ‘That nothing in this act shall be so construed as 
to authorize any preémption, or purchase under preémp- 
tion, of any lands in either of said Territories reserved by 


| this act for any educational purpose, or of any lands which 


have been, or shail hereafter be, reserved by Congress, {or 
any other purpose whatever, from sale ; or of any saline 
lands, or lands containing mines of gold, silver, copper, !ead, 
quicksilver, platina, zinc, or tin. And where the lands in 


| said Territories, or either of them, shall be surveyed, any 


person or persons who may have located upon any such 
reservations may locate and have a preémption right of pur- 
chase of other Jands subject thereto, according to the pro- 
visions of this act, in either of said Territories, without 
having resided upon or cultivated the same, by giving no- 
tice and making proof and payment as above provided : 
And provided further, That the right of preémption shail 
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y case, or in any manner whatever, be assignable ; 
any person who shall assert and give notice of one 
mption right be permitted to assert another or change || 


a io a different location or tract of land, except as above | 





not, in an 


yor shall 





° ified, and except also where it shall be made to appear || 
* ye receiver of the proper land office that such person has || 
t a di prived of the benefit of the first claim by a prior and 
rer claim of another person to the same tract of land, 
. Wr established to the satisfaction of such receiver. Nor | 
eh any thing herein contained be construed to allow any 
vie to enter upon OF assert any preémption or other claim 
vn ny lands in either of said ‘Territories to which the Indian 
= cae not already been extinguished. Nor shall the pro- 
ions of this act apply to any case of settlement or loca- 
a within either of said Territories which has been or shall 
108 je before the passage of this act. ; 
apc. 24. And be it further enacted, That so much of the 
wrteentii section, and also so much of the thirty-second | 
tion, of the act passed at the first session of the Thirty- | 
Tied Congress, commonly Known as the Kansas-Nebraska 
vor as reads as follows, to wit; “ Except the eighth sec- 
6 1, of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1820, which, being in- | 
eousistent with the principle of non-intervention by Con- | 
“ess with slavery in the States and Territories, as recog- 
nized by the legislation of 1850, commonly cailed the com- | 
yomise measures, is hereby declared inoperative and void, | 
i heing the true intent and meaning of this act not to legis- 
io slavery into any ‘Territory or State, nor to exclude it 
therefrom, but to leave the people thereof pertectly free to 
form and reguiate their domestic institutions in their own 
way. subject only to the Constitution of the United States : 
Provided, That nothing herein contained shall be construed 
to revive or put in force any law or regulation which may 
have existed prior to the act of 6th March, 1820, either pro- 
tecting, establishing, prohibiting, or abolishing slavery,”’ be, 
and the same is hereby, repealed ; and the said eighth sec- 
tion of said act of the 6th of March, 1820, is hereby revived, 
and declared to be in full force and effect within the said 
Territories Of Kansas and Nebraska: Provided, however, 
That any person lawfully held to service in either of said 
Territories shall not be discharged from such service by 
reason of such repeal and revival of said eighth section, if 
such person shall be permanently removed from such Ter- 
ritory or Territories prior to the first day of January, 1858 ; 
and any child or children born, in either of said Territories, 
of any female lawfully held to service, if in like manner 
removed without said Territories before the expiration of 
that date, shall not be, by reason of anything in this act, | 
emancipated from any service it might have owed had this 
actnever been passed: And provided further, That any 
person lawfully held to service in any other State or Terri- 
tory ofthe United States, and escaping into either the Ter- | 
ritory of Kansas or Nebraska, may be reclaimed and re- | 
moved to the person or place where such service is due, | 
under any law of the United States which shall be in force | 
upon the subject. 

Sec. 25. And be it further enacted, That all other parts 
of the aforesaid Kansas- Nebraska act which relate to the 
said Territory of Kansas, and every other law or usage hav- 
ing, or which it is pretended have, any force or effect in 
said Territory in conflict with the provisions of the spirit of 
this act, except such laws of Congress and treaty stipula- 
tions as relate to the Indians, are hereby repealed and de- 
clared void. 


Mr. GROW. I appeal to the gentleman from 
Indiana to withdraw his call for the previous | 
question, so that I may offer, as anamendmentto | 
his amendment, a substitute for the bill. I would |; 
inquire of him first, whether there is contained in | 
his amendment what is equivalent? || 

Mr. HOUSTON. I object to debate. 

The SPEAKER. Itis usual to allow gentle- | 
men to make appeals for the withdrawal of the 
previous question. 

_ Mr. HOUSTON. I take it that the gentleman 
is proceeding to discuss what there is in the 
amendment, 

The SPEAKER. Debate is out of order, but 
appeals are allowed to be made for the withdrawal 
of the call for the previous question. 

Mr. GROW. My appeal is legitimate. I had 
only two or three more words to say. I wished 
to ask the gentleman from Indiana whether his 
amendment released from prison those in Kan- | 
sas charged with treason? If it does that, and || 
destroys the validity of the alleged Legislature | 
of Kansas, it accomplishes all that is proposed by 
ny amendment. So, if the gentleman persists in | 
his demand for the previous question, | shall not 
nsist on my appeal. 

Mr. HAVEN. I also appeal to the gentleman | 
from Indiana to withdraw the call for the pre- 
vious question, in order that I may submit an 

amendment. I believe an amendment would be 
In order to his amendment. 1] 
_ The SPEAKER. 
in order if the call for the previous question were 
withdrawn, t| 

Mr. HAVEN. The gentleman can let my 
amendment come in, and then renew the call for 
the previous question. As this is a question of | 
great importance, I wish to offer my amendment, | 
and to let the House choose between it and the || 
amendment of the gentleman from Indiana. | 

Mr. DUNN. There are gentlemen on every } 


be mac 


fi 


«( 


side of the House appealing to me, with every | 


An amendment would be |; 
|| the affirmative—yeas 89; nays 77; as follows: 
YEAS — Messrs. Albright, Allison, Ball, Barbour, Ben- | 


shade of political sentiment on this subject—no 
two concurring in the same amendment; and, if 
I yield to the gentleman from New York, I must 
yield to all with their amendments. Many urge 
me to stand to the call for the previous question; 
I therefore abide by it. If gentlemen vote it 
down,] will not take it unkindly. 

Mr. HAVEN. I desire to say that I impute 
no unkindness to the gentleman for refusing to 
withdraw the call for the previous question; al- 


| though I do think, on a matter of this import- 


ance, it is pretty sharp practice. 

a 

The previous (ea was seconded, and the 
main question ordered to be put. 


Mr. CAMPBELL, of Ohio. I[ demand the 


| yeas and nays on the amendment. 


The veas and nays were ordered. 

Mr. BENNETT, of New York. I would 
inquire whether, as the gentleman from Indiana 
moves an amendment in the nature of a substitute 
for the bill, it would not be in order, before taking 
the question on that amendment, to amend the bill 


| itself ? 


The SPEAKER. 


It is not in order to move 


| any further amendment, as the main questien has 


been ordered to be now put. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the main question 
was ordered to be put; and also move that the 


| motion to reconsider be laid on the table. 


The latter motion was agreed to. 

Mr. SNEED. [ move to lay the whole sub- 
ject on the table; original bill, amendments, and 
all; and on that mouon I call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 77, nays 93; as follows: 


yEAS— Messrs. Aiken, Barksdale, Bell, Bowie, Branch, 

om, Burnett, John P. Campbell, Carlile, Caruthers, 
Caskie, Howell Cobb, Williamson R. W. Cobb, Cox, Craige, 
Crawtord, Cullen, Davidson, Henry Winter Davis, Denver, 
Dowdell, Edmundson, English, Faulkner, Foster, Henry 
M. Fuller, Thomas J. D. Fuller, Goode, Greenwood, J. 
Morrison Harris, Sampson W. Harris, Thomas L. Harris, 


| Hoffinan, Houston, Jewett, George W. Jones, J. Glancy 


Jones, Kennett, Kidwell, Lake, Lumpkin, Humphrey Mar 
shall, Samuel S. Marshall, Maxwell, Smith Miller, Mill 
son, Packer, Peck, Phelps, Powell, Puryear, Quitman, 
Reade, Ready, Ricaud, Rivers, Ruffin, Savage, Shorter, 
Samuel A. Smith, William Smith, Sneed, Stephens, Stew- 
art, Swope, Taylor, Trippe, Underwood, Valk, Walker, 
Warner, Watkins, Whitney, Winslow, Daniel B. Wright, 


| John V. Wright, and Zollicoffer—77. 


NAYS—Meesrs. Albright, Allison, Ball, Barbour, Henry 


| Bennett, Benson, Bishop, Bliss, Bradshaw, Brenton, But- 
| finton, James H. Campbell, Lewis D. Campbell, Chaffee, 


Clawson, Colfax, Comins, Covode, Cumback, Damrell, 
Day, Dean, Dick, Dodd, Dunn, Durfee, Edie, Edwards, 
Emrie, Flagler, Giddings, Gilbert, Granger, Grow, Robert 
B. Hall, Harlan, Harrison, Haven, Holloway, Thomas R. 
Horton, Valentine B. Horton, Hughston, Kelsey, King, 
Knapp, Knight, Knowlton, Knox, Kunkel, Leiter, Matte 
son, McCarty, Killian Miller, Moore, Morgan, Morrill, Mott, 
Nichols. Norton, Andrew Oliver, Parker, Pelton, Perry, 
Pettit, Pike, Pringle, Purviance, Ritchie, Sabin, Sage, 
Sapp, Sherman, Simmons, Spinner, Stanton, Stranahan, 
Tappan, Thurston, Todd, Trafton, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Washburne, Ellihu 
B. Washburne, Isracl Washburn, Watson, Welch, Welis, 


| Wood, Woodruff, and Woodworth—93. 


So the House refused to lay the subject on the 
table. 
Pending the call of the roll, 


Mr. DAVIDSON stated that Mr. Eustis had | 


paired off with Mr. Tyson. 

Mr. DUNN stated that his colleague, Mr. 
Scott, was sick, and had paired off with Mr. A. 
K. Marsuatr, who was also quite unwell. 

Mr. GALLOWAY stated that he had paired 
off with Mr. Linney. 

Mr. TYSON stated that he had paired off with 


| Mr. Eustis, and that he (Mr. T.) would have | 


voted in the negative. 


Mr. WASHBURNE, of Wisconsin, stated 


that his colleague, Mr. Bittincuurst, had paired | 


off with Mr. Vai. 

The question recurring upon Mr. Dunn’s 
amendment, upon which the yeas and nays had 
been ordered, it was taken; and it was decided in 


son, Bishop, Bliss, Bradshaw, Brenton, Buffinton, James 
H. Campbell, Lewis D. Campbell, Chaffee, Clawson, 


| Colfax, Comins, Covode, Cumback, Damrell, Dean, Dick, 


Dodd, Dunn, Durfee, Edie, Edwards, Emrie, Flagler, 
Giddings, Gilbert, Granger, Grow. Robert.B. Hail, Harlan, 
Harrison, Haven, Holloway, Thomas R. Horton, Valentine 
B. Horton, Hughston, Kelsey, King, Knapp, Knight, 
Knowlton, Knox, Kunkel, Matteson, McCarty, Killian 


Miller, Moore, Morgan, Morrill, Nichols, Norton, Andrew || 
Oliver, Parker, Pelton, Perry, Pettit, Pike, Pringle, Purvi- || 


THE CONGRESSIONAL GLOBE. 1817 


ance, Ritchie, Sabin, Sage, Sapp, Sherman, Simmons, 
Spinner, Stanton, Stranahan, Tappan, Thurston, Todd, 
Trafton, Wade, Wakeman, Walbridge, Waldron, Cadwal 
ader C. Washburne, Ellihu B. Washburne, Israel Wash 
burn, Watson, Welch, Wells, Wood, Woodruff, and 
Woodworth—e9. 

NAYS—Messrs. Aiken, Barksdale, Bell, Henry Bennett, 
Bowie, Broom, Burnett, John P. Campbell, Carlile, Carn 
thers, Caskie, Howell Cobb, Williamson R. W. Cobb, 
Cox, Craige, Crawford, Cullen, Davidson, Henry Winter 
Davis, Day, Denver, Dowdell, Edmundson, English, 
Faulkner, Foster, Henry M. Fuller, Goode, Greenwood, 
J. Morrison Harris, Sampson W. Harris, Thomas L. Harris, 
Hoffman, Houston, Jewett, George W. Jones, Kennett, 
Kidwell, Lake, Leiter, Lumpkin, Humphrey Marshall, 
Samuel S. Marshall, Maxwell, Smith Miller, Millson, 
Packer, Peck, Phelps, Powell, Puryear, Quitman, Reade, 
Ready, Ricaud, Rivers, Ruffin, Savage, Shorter, Samuel A. 
Smith, William Smith, Sneed, Stephens, Stewart, Swope, 
Taylor, Trippe, Underwood, Valk, Walker, Warner, Wat 
kins, Whitney, Winslow, Daniel B. Wright, John V. 
Wright, and Zollicoffer—77. 


So the amendment was agreed to. 

Pending the call of the roll, 

Mr. COLFAX said: I cannot agree with all 
the details of this bill, but on the whole I vote 
tow”? 

Mr. DEAN said: With a protest against the 
last two provisions of the twenty-fourth section, 
I vote “‘ay.”’ 

Mr. GALLOWAY stated that he had paired 
off with Mr. Linney. 

Mr. KELSEY stated that with a protest 
against the second and third provisoes of the 
twenty-fourth section, he would vote ‘tay.”’ 

Mr. DAMRELLand Mr. WATSON, making 
the same protest, voted ** ay.’”’ 

Mr. DUNN stated that Mr. Scorr and Mr. 
A. K. Marsnauu were both sick, and had paired 
off for this day. 

Mr. THORINGTON stated that he had paired 
off with Mr. Exuiorr, who would have voted 
against the bill, while he should have voted in the 
affirmative. 

‘r. TYSON stated that he had paired off 
Mr. Eustis; and that he (Mr. T.) would 
voted for the amendment. 

Mr. JONES, of Pennsylvania, not being within 
the bar when his name was called, stated that had 
he been present he should have voted in the neg- 
ative. 

Mr. DUNN moved to reconsider the vote by 
which the amendment was agreed to; and also 
moved that the motion to reconsider be laid upon 
the table; which latter motion was agreed to. 

The bill was then ordered to be engrossed, and 


| read a third time. 


Mr. JONES, of Tennessee. 
engrossed ? 

The SPEAKER. 

Mr. JONES. Read it over, then, as it is now 
[Laughter. ] 

The bill was then read the third time. 

Mr. DUNN moved the previous question upon 


Has the bill been 


It has been. 


| the passage of the bill. 


The previous question was seconded, and the 
main question was ordered to be put. 

Mr. HOUSTON demanded the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 88, nays 74; as fol- 
lows: 

YEAS — Messrs. Albright, Allison, Ball, Barbour, Ben 
son, Bishop, Bliss, Bradshaw, Brenton, Buffinton, James 
H. Campbell, Lewis D. Campbell, Chatfee, Clawson, 
Colfax, Comins, Covode, Cumback, Damrell, Dean, Dick, 


| Dodd, Dunn, Durfee, Edie, Edwards, Emrie, Flagler, Gid 
| dings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 


Harrison, Haven, Holloway, Thomas R. Horton, Valentine 
B. Horton, Hughston, Kelsey, King, Knapp, Knigint, 
Knowlton, Knox, Kunkel, Matteson, McCarty, Killian 
Miller, Moore, Morgan, Morrill, Nichols, Norton, Andrew 
Oliver, Parker, Pelton, Perry, Pettit, Pringle, Purviance, 
Ritchie, Sabin, Sage, Sapp, Sherman, Simmons, Spinner, 
Stanton, Stranahan, Tappan, Thurston, Todd, Trafton, 
Wade, Wakeman, Walbridge, Waldron, Cadwalader C. 
Washburne, Fllihu B. Washburne, Israel Washburn, Wat 


| son, Welch, Wells, Wood, Woodruff, and Woodworth—®s. 


NAYS—Messrs. Aiken, Barksdale, Bell, Bowie, Branch, 
Broom, Burnett, John P. Campbell, Carlile, Caruthers, 
Caskie, Howell Cobb, Williamson R. W. Cobb, Cox, 
Craige, Crawford, Cullen, Davidson, Henry Winter Davis, 


| Denver, Dowdell, Edmundson, English, Faulkner, Foster, 


Goode, Greeuwood, J. Morrison Harris, Sampson W 
Harris, Thomas L. Harris, Houston, Jewett, George W 

Jones, J. Glancy Jones, Kennett, Kidwell, Lake, Leiter, 
Lumpkin, Humphrey Marshall, Samuel 8. Marshall, Max- 
well, Smith Miller, Millson, Packer, Peck, Phelps, Powell, 
Puryear, Quitman, Reade, Ready, Ricaud, Rivers, Ruffin, 
Savage, Shorter, Samuel A. Smith, William Smith, Sneed, 
Stephens, Stewart, Swope, Taylor, Trippe, Underwood, 
Valk, Walker, Warner, Watkins, Winslow, Daniel B. 
Wright, John V. Wright, and Zollicoffer—74. 

So the bill, as amended, was passed. 
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Pending the call of the roll, 

Mr. DEAN said: With alike protest as before, 
I vote * ay.’ 

Mr DUNN move d to reconside r the vole by 
which the bill was d, and also moved that 


the motion to reconsider be 


— 


pass 
. laid upon the table; 
which latter motion was agreed to. 

Mr. DUNN. 1 naw move to amend the title 
so that it shall read: *‘ An act to reorganize the 
Territory of Kansas, and for other purposes.”’ 

The motion was agreed to. 

The title, as amended, was then agreed to. 

Mr. DUNN moved to reconsider the vote by 
which the title was agreed to, and also that the 
motion to reconsider be laid upon the table; 
which latter motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the vote by which the House this 
morning postponed the bill for reorganizing the 
collection districts of the United States. 

The motion was entered, 


JUDGE WATROUS, OF 
Mr. TAYLOR. Lask the consent of the House 


to present a memorial, and ask for its reference 
to the Committee on the Judiciary. 

Mr. WASHBURNE, of Illinois. 
memorial ? 

Mr. TAYLOR. I will state it, with the per- 
mission of the House. The memorial which I 
now present, is one which | present with great 
unwillingness; but it is one which my _ public 
duty requires me to pre sent without any hesita- 
tion. The memorial is one which is presented 
by a constituent of mine, who has heretofore been 
interested in various judicial proceedings which 
have taken place in the State of Texas. In the 
course of those judicial proceedings, the memori- 
alist conceives that he has beenaggrieved, and not 
only that he has been aggrieved by the action of a 
high public functionary, but that the public too 
have been aggrieved. ‘The memorial relates to 
the conduct of the gentleman who now occupies 
the positi yn of district judge of the United States 
for the district of Texas. The memorial states, 
that circumstances have arisen, which, in the 
opinion of the memorialist, require that an inves- 
tigation should be inatitoted by this House, 
which is the great inquest of the nation. The 
memorial sets forth, that in the course of a judi- 
cial proceeding, in which a certain number of 
persons were complainants, a question was raised 
as to the authority of persons who assumed to 
represent the complainants of record, as to their 
authority to institute and carry on the proceed- 
Ings; that in consequence of this question, the 
matter was referred to a master; that when the 
master’s report came in, the master declared that 
the persons assuming to actin behalf of certain 
individuals were not authorized to act; that, 
thereupon, the judge of the district of Texas 
made an order directing those persons who were 
set forth in the bill of complaint as complain- 
ants, and residing in the Republic of Mexico, to 
be made defendants, and requiring them to come 
in and file an answer, in which they set forth 
that they were citizens of the State of ‘Texas, for 
the purpose of giving the court jurisdiction. That 
s one of the grounds which the memorialist 
tates was in itself a violation of his official duty. 

The memorial then goes on to state that in the 
course of the prosecution of the case, & person 
was presented as a witness who was interested 
in behalf of the complainants, who had an inter- 
estin a portion of the property then in dispute; 
that that was objected to him, and that with the fact 
patent on the record, the district judge permitted 
him to testify against the defendants. In that, 
the memorialist says, the district judge violated 
his official duty. He goes on further and states 
that there was a person who appeared on the 
record as counsel for a portion of the defendants; 
that that person was presented as a witness; that 
his right to tesufy was objected to on the ground 
that he had an interest with the complainants; 
that althpugh he represented a portion of the 
defendants on the record, he, in point of fact, had 
an interest identical with that of a portion of the 
plaintiffs; and that although the fact was charged, 
and although the question was proposed to be 
put to the person on the stand when he was 
offered as a witness, the court, in violation of its 
official duty, refused to permit the question to be 
put, touching the existence of that interest, and 


TEXAS. 
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allowed the person to testify. That the memo- 


rialist charges as a violation of official duty. 

The memorial goes onand states that at a sub- 
Sequentl pre riod —— 

Mr. ‘TODD (interrupting.) 
can result 
now . l o} } © 

The SPEAKER. The gentleman from Lou- 
isiana can only proceed by general consent. 

Mr. COBB, of Gi orgia. l hope no objection 


No prac tical cood 


from the discussion of this question 
i 


ect, 


will be made, and that the gentleman from Lou- | 


isiana will be allowed to proceed. If he have no 
other charges to make, than those which have 
already come out, | do not think that we would 
be justified in referring the memorial. 
yet, heard nothing except such errors of judg- 
ment as might be remedied by appeal to the proper 
court. A regular impeachment is a method of 
too much importance for this House, on this 
statement, to authorize that inquiry. I do not 
know the judge in question, or who he is. | 
Objection was made to debate. 

The SPEAKER. Debate is not in order unless 
by reneral consent. 
Mr. TAYLOR. 
of corruption 

The SPEAKER. It is not in order for the 
rentleman to state the substance of the memorial. 

Mr. TAYLOR. Then I move that it be re- 
ferred to the Judiciary Committee. 

Mr. COBB, of Georgia. I must ask for the 
reading of the memorial before I agree to its be- 
ing referred. It would take less time for the gen- 


I say that there is a charge 





tleman from Louisiana to state the facts; and I | 


hope that all objection to his doing so will be 
withdrawn. I cannot vote to refer this memorial, 
and to require one of our committees to go into 
an investigation to lead to impeachment on the 
charges already stated by the gentleman fro 
Louisiana. Unless there be some charges of . 
ruption, [am unwilling to have the memorial re- 
ferred. 

Mr. TODD. 
why I objected to further discussion is, that the 


grounds stated by the gentleman from Louisiana | 


are so trivial that an impeachment could not be 
based upon them; and [am unwilling that this 
case should be spread before the country in a 
regular speech before itis presented to the proper 
committee, which would doubtless report ad- 
versely to it 

The SPEAKER, (interrupting.) Debateis not 
in order. The first question is on giving leave to 
present the memorial. 

Mr. SNEED. I object, unless the gentleman 
from Louisiana be allowed to state the facts. 





I desire to state that the reason | 


I have, as | 





The memorial was then presented under the | 


rules. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. SMITH, of Virginia, it 
was 


Ordered, That leave be granted for the withdrawal from | 


the files of the House of the papers in the ease of Mrs. 
Oimstead, to be reterred'to the Court of Claims. 

Mr. DAVIDSON. 
now adjourn. 

Mr. CAMPBELL, of Ohio. I hope the gen- 
tleman will withdraw that motion, that I may 
submit a motion to go into the Committee of the 
Whole on the state of the Union, with a view of 
having an evening session. 

Mr. DAVIDSON. I withdraw the motion 

Mr. LAKE, (interrupting.) I ask the gentle- 
man from Ohio to withhold his proposition to go 
into Committee of the Whole on the state of the 
Union, that | may ask the House to permit me 
to withdraw from the files of the House the papers 
in the case of John P. Harrison, claiming com- 
mutation as a revolutionary soldier, which papers 
were filed as far back as 1838, when the applica- 
tion was rejected. I ask to withdraw the papers 
so that [ may file a petition in order that some 
future House may act upon it. 

There being no objection, leave was granted. 


On motion of Mr. WATSON, it was 


Ordered, That leave be granted for the withdrawal from the 
files of the House of the papers in the case of the Beau- 
grand heirs having claims against the Government under the 


I move that the House do 





Wyandot treaty,dor the purpese of having them referred | 


to the Court of Claims. 
Mr. CAMPBELL, of Ohio, obtained the floor. 
Mr. SMITH, of Virginia. I rise to a privi- 
leged question. I ask the action of the House on 





the bill to provide for the settlement of ¢} 
officers of the revolutionary army, which .. 

ordered to be engrossed and a motion a ay ng 
consider. I desire to call up the motion to > 
sider, and IT call the previous question y, 

The SPEAKER. The gentleman fem 0 
[Mr. Campsett] has the floor. — 

Mr. SMITH. Lask the gentlem 
to yield to me. 

Mr. CAMPBELL. Not at present, I 
the unanimous consent of the House tot 
the Speaker’s table a bill making appro 
for the consular and diplomatic service, 


a 


alms of 
tO re. 


On it 


an from Ohi, 


ask 
ake from 
Priations 
With the 


_ view to the consideration of a single amendyy, 


(| Mr. CAMPBELL, of Ohio. 


| such a question as takes the floor from th, 


| Let us finish this first. 


Mr. SMITH. I thought I had the floor. 
The SPEAKER. _No; the gentleman gt; 
that he rose to a privileged question. 


ited 
It is not 


, 
ptl- 


tleman from Ohio. 
Mr. SMITH. I beg him to give mea momo 
Mr. CAMPBELL. There is plenty of tip 
There is but one amen¢. 
ment. 
CONSULAR AND DIPLOMATIC BILL, 


No objection being made, the bill was taker 
up, and the following message from the Sena: 
in relation thereto was reported: 

IN THE SENATE OF THE UNitep States, June %, |e 

Resolved, That the Senate insist upon its first ameya 
ment to the bill of the House (No. 152) making approprig. 
| tions for the consular and diplomatic expenses of the Goy 
| ernment for the year ending June 30, 1857, disagreed ty jy 
| the House of Representatives ; and ask a conference oy 
disagreeing votes of the two Houses thereon. 

Ordered, That Messrs. HunTeR, Foor, and Suipetz, be 
| the committee on the part of the Senate. 

Mr. CAMPBELL. There is only one amend. 
| ment about which there is any controversy be. 
| tween the House and the Senate. The Coy. 
mittee of Ways and Means refused to concur jy 
| the amendment of the Senate, on the principle 
that it involved independent legislation. The 
House this morning decided that, they would 
carry general legislation into the appropriation 
bills. The gentleman from Kentucky [Mr. H. 
MarsHaLu] wishes to propose that the House 
recede from its non-concurrence; and if he desire 


ie 


|| to submit a motion of that kind, I have no objec- 


tion to having the vote taken, because if the House 
do recede there is no necessity for a committee of 
conference. 

Mr.H.MARSHALL. The amendment upon 
which the two Houses have disagreed, provides 
a salary of $5,000a year for the interpreter to the 

| Chinese mission. The Secretary of State senta 
special communication to Congress recomment- 
ing it. J will state, from my experience as Con- 
missioner in China, and from my personal know!- 
edge of the gentleman who fills this position, that 
1 do not believe there is another man in China 
who could fill the position. Mr. Williams isa 
| scholar. He is a proficient in the Chinese lan- 
guage—a language which has as many dialects, 
| suppose, and more than the Greek language 
ever had; and that you cannot get a man to act 
as interpreter unless you pay him a fair salary. 
Why, they pay a tea-taster in China $5,000 per 
annum, and you surely would not pay an inter- 
preter less? I will state further, that there is no 
objection upon the part of the Committee of 


|| Ways and Means, or any other committee, to this 


‘amendment, except that it is in the nature of 
general legislation. I move that the House re- 
cede from its disagreement to the amendment. 

Mr. JONES, of Tennessee. I suppose that, 
if the motion of the gentleman from Kentucky !s 
voted down, it will then be in order to have a cou- 
mittee of conference. 


Of course. 
Mr. JONES. Then [ hope the House will not 
recede. 
| The motion that the House recede was agreed 
to. 


OFFICERS OF THE REVOLUTION. 


| Mr. SMITH, of Virginia, called up the motion 
to reconsider the vote by which the House or 
dered to its engrossment and third reading the 
bill providing for the settlement of the accounts 
of the officers of the revolutionary army, and 
called the previous question upon it. 

Mr. JONES, of Tennessee, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
‘ state of the Union. 
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Mr. SMITH. ~ Will the motion! have called 


ip in the morning? 








one 
SPE AKER. It is competent for any 
rof the House to call apa motion to re- 
sider at any Ume. 


COMMITTEE OF THE WHOLE. 


The qu stion was taken on Mr. Jones’s mo- 
-and it was agreed to. The House accord- 
‘ resolved itself into the Committee of the 
W . le on the state of the Union, (Mr. Cotrax 
‘ne chair,) the fortification bill being the busi- 
ail fore the committee. 
~ On motion of Mr. C AMPBELL, of Ohio, the 
- fication bill was laid aside, and the bill mak- 
:ppropriations for the legislative, executive, 
idicial expenses of the Government for the 
vending the 30th of June, 1857, was taken up. 
yon motion of Mr. CAMP BELL, the commit- 
then (at ten minutes past four o’clock, 
k a recess until seven o’cloc k, p.m. 


aiid 





EVENING SESSION, 

The committee resumed tls session at seven 
elock, (Mr. Coirax inthe chair.) 

Mr. KELSEY, who was entitled to the floor, 
addressed the committee upon the slavery question 

its various phase 8. 

“Mr. HOFFMAN spoke in advocacy of the 
doctrines of the ** American”? party, and in favor 
fq modification of the naturalization laws. 

Messrs. CARUTHERS and TAPPAN made 


speeches on the general politics of the country. 


The speeches are withheld for revision, and will | 


published in the Appendix. 











Ferguson, contractor for carrying the mi sid from 

San Francisco to Sacr: imento, in California, pray- 
ing to be released from certain liabilities incurred 
by him in the execution of his contract; which 


was referred to the Committee on the Post Office 


and Post Roads. 


He also presented the proceedings of the San | 


Francisco Chamber of Commerce, and a petition 
of citizens of San Francisco, in favor of a reform 
in the postal system of the United States; which 
were referred to the Committee on the Post Of- 
fice and Post Roads. 

Mr. SEWARD presented a memorial of cit- 
izens of Oswego, New York, 


praying for an 
appropriation for improving the 


harbor of Port 


Ontario; which was referred to the Committee on |! 


|| Commerce. 


p.m.) | 


\ir. WADE obtained the floor, and moved that | 


ymmittee rise. 

Te motion was agreed to. 

So the committee and (Mr. Simmons 
having taken the chair as Speaker pro tempore) 
Mr. Cotrax reported that the Committee of the 
Whole on the state of the Union had had the 


rose, 


Union generally under consideration, and partic- | 


larly the bill making appropriations for the legis- 
we, executive, and judicial expenses of the 
Government for the year e adine. June 30, 1857, 
| had come to no resolution thereon. 
{nd then, on motion of Mr. COLFAX, (at 
ty-five minutes after ten o’clock, p. m.,) the 
House adjourned until to-morrow, at eleven 
‘clock, a. m. 


IN SENATE. 
Tuespay, July 29, 1856. 
Prayer by the Chaplain, Rev. Henry C. Dean. 
The Journal of yesterday was read and portege 
EXECUTIVE COMMUNICATIONS. 
he PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, com- 
junicating, in compliance with a resolution of 
e Senate, a copy of a statistical re port on the 
ness and mortality of the Army of the United 
tate pn which was read. 

. BELL, of Tennessee. That is a very in- 
resung report, and I think we ought to have an 
Xtra number of it printed. IL move that five 
isand extra copies be _Printe d, which motion 

| suppose will go to the Committee on Printing. 
had thought myself of a larger number; but on 
msulung with several ge »ntlemen who feel inter- 
ested in the report, and think it 1s one of great 
vaiue to the country, I propose five thousand as 
number more likely to meet the approbation of 

the Senate. I will suggest also that it be printed 
in quarto form, in order that it may be made use- 
ful. I do not know that that is nece ssary to be 
included in the motion. 
the consideration of the Committee on Printing. 


Qy 


g> YULEE presented the memorial of Louis 
I’. Tasistro, praying for compensation for ser- 
vices in examining materials to be us¢ in the 
publication of the American Archives, by direc- 
8 of the Secretary of State; which was referred 


to the Committee on Claims. 


| ine to be allowed additional pay 


| of the General 


| firmed; which was referred to the Committee 


1 merely suggest it for | 


The PRESIDENT pro tempore. The first ques- | 


tion will be on printing the report. 
The motion was agreed to; and the motion to 


print five thousand extra copies was referred to 


e Committee on Printing. 


PETITIONS AND MEMORIALS. 


am TOUCEY presented the petition of. Sarah 

ims, praying to be allowed the half-pay and 
C01 nmutation due on account of the services of 
her father, William Adams, as an officer in the 
revolutionary army; which was referred to the 
Committee on Revolutionary Claims. 


Mr. WELLER presented the petition of John | 


Mr. CASS presented the petition of Algernon 
S. Taylor, an officer in the marine corps, pray- 
for the perform- 
ance of certain staff duties; which was referred 
to the Committee on Naval Affairs. 

Mr. JONES, of Lowa, presented a memorial 
Assembly of the State of Iowa, 
praying that the selections of lands by that State 
under the act of Se »ptember 28, 1850, may be con- 


Public Lands. 

Mr. HOUSTON presented the petition of Mau- 
rice K. Simons, a soldier in the late war with 
Mexico, praying for an increase of liis pension; 


which was referred to the Committee on Pensions. 


e PAPERS WITHDRAWN. 
On motion of Mr. BENJAMIN, it was 
Ordered, That the memorial and papers of 


Lewis be withdrawn trom the files, and re 
Committee on Private Land Claims. 


es 
Mr. JONES, of 


Thomas C, 
ferred to the 


‘ennessece, submitted the fol- 


lowing ees which was considered by 
unanimous consent, and agreed to: 
Resolved, That the Hon. Elisha Whittlesey, now First 


Comptroller of the Treasury, be requested to transmit to 
the Senate his report upon the case referred to him by the 
seventh section of the act of March 3, 1855, and his opin 
ion whether the parties therein referred to are entitled in 
justice and equity to any turther relief trom the evidence 


now betore him; and, if so, to What amount. 


REPORTS FROM COMMITTEES. 

Mr. WELLER, from the Committee on Mili- 
tary Affairs, to whom was referred the memorial 
of Christine Barnard, reported a bill (S. No. 413) 
tocontinue a pension to Christine ansett. widow 
of the late brevet Major Moses Barnard, 
United States Army; which was read the first 
time, and passed toa second reading. 

Mr. SEWARD, from the Committee on Com- 
merce, to whom was referred a petition of citi- 
zens of I‘lorida, reported a joint resolution (S. R. 
No. 33) providing for the survey of the inland 
between the rivers John’s and St. 
Mary’s, in the State of Florida; which was read 


passage 


| the first time, and ordered to a second reading. 


| was referred the joint resolution (S. R. 


He also, from the same —— , to whom 
was referred the bill (H. R. No. 338) for the re- 
lief of John Nash, reported it w ithout amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 411) for continuing 
the improvement of the harbor of Mobile, at 
Dog river bar, Choctaw Pass, and to the Lower 
Fieet, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 412) for continuing 
the improvement of the Hudson river, reported 
it without amendment. 

He also, from the same committee, to whom 
No. 28) 


| relative to the building for a custom-house and 
| post office at Toledo, Ohio, reported it without | 


amendment. 
On motion of Mr. HUNTER, it was 


Ordered, That the Committee on Finance be discharged 
from the further consideration of the memorial of Captain 
John B. Montgomery, and that it be referred to the Com- 
mittee on Claims, 


On motion of Mr. HUNTER, it was 


Ordered, That the Committee on Finance be discharged 


| 


on 


} 
| 
| 
| 
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of M: ire h 


from the further Consideration of the bill (H. R. No, 205) |! 


1819 


for > the relief of West Drinkwaser and othe rs, ana that it 
be referre q to the Committee on Claims. 


ee 





Mr. STUART, from the Committee on Pat- 
ents a che ss Patent Office, to whom was referred 
the memorial of Nathaniel Hayward, for an ex- 
? 


tension of his patent for his 
rubber goods, submitted a report, 
by a bill (S. No. 

layward; which 
second reading. 
printed. 

Mr. MALLORY, from the Committee on Naval 
Affairs, to whom was referred the memorial 
Hlans Nelson, alias Hans Knutson, submitted an 
adverse report; which was ordered to be printed. 

He also, from the 


improvement in Lodia 
mpanied 
$14) for the relief of Nathaniel 

was read, and passed to a 
The re port was ordered to be 


ace 


Same committee, to whom 
was_referred the memorial of J. P. Milton, for 
eXtra compensation for services as clerk at the 
Me mphis navy- -yard, submitted an adverse re port; 
which was ordered to be printed. 

Mr. BENJ AMIN, from the Committee 
Commerce, to whom was referred the bill (H. 
R. No. 12) for continuing the improvement of 
the Des Moines rapids, in the Mississippi river, 
reported it without amendment. 


on 


Mr. JOLLNSON, from the Committee on Print- 
ing, to whom was referred the motion to print 


ten thousand additional copies of the tenth an- 
nual report of the Board of Regents of the Smith- 
sonian Instituuion, reported in favor of printing 
the same, of which number two thousand 
hundred are to be for the use of the 
The report was concurred in. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred a bill (S. No. 
405) to provide for carrying into effect the first 
article of the treaty between the United States 
and her Majesty the Queen of the United King- 
dom of Great Britain and Ireland, of the 15th 


five 
Institution. 


day of June, 1846, reported it without amend- 
ment. 
BILL INTRODUCED, 
Mr. MALLORY asked, and by unanimous 


consent obtained, leave to bring in a bill (S. No. 
415) for the improvement of the St. John’s river; 
which was read the first and second times by itg 


title, and referred to the Committee on Com- 
merce, 
SALE OF MILITARY RESERVATIONS, 
Mr. COLLAMER. I move that the Senate 


take up the bill to test the practicability and use- 
fulness of the atmospheric telegraph. 

Mr. MALLORY. There is a bill which I think 
will not give to a moment’s discussion, in 
which all the land States are interested, and | ask 
my friend from Vermont, before he 
motion, as | am with him on his bill, to allow it 
to be taken up and passed. Itis a bill reported 
from the Committee on Public Lands to provide 
sale of military reservations under certain 
circumstances. There can be no objection to the 
bill, and I feel satisfied that it will not occupy 
much time. If it should 1 will yield it. 

The PRESIDENT pro tempore. The motion 
of the Senator from Vermont has precedence. 

Mr. COLLAMER 
my courtesy by the g 
withstanding it. 

The PRESIDENT pro tempore. The ques- 
tioh is on the motion of the Senator from Florida. 

The motion was agreed to; and the bill (S. No. 
298) to provide for the sale of military reserva- 
tions, was read a second time, and considered as 
in Committee of the Whol . 

It proposes to extend the p rovisions of the act 
3, 1819, entitled ‘‘An act authorizing 
the certain military sites,’’ to all military 
sites which are or may become useless for mili- 
tary purposes, without impairing the right of the 
States within which they may be situated to im- 
pose taxes on them as upon other lands or prop- 
erty, after their sale. 

Mr. COLLAMER. There are objections to 
| that bill, and it has been under discussion before. 

Mr. WELLER. I desire to ask a question in 
regard to that bill. It seems to bea bill for the 
disposition of military sites and reservations, 
That subject ought certainly to go to the Com- 
mittee on Military Affairs. This bill has never 
been before the Committee on Military Affairs, 
and I ask how it comes to be reported by the 
Committee on Public Lands? 


Mr. MALLORY. | will 


Willi say 


rise 


makes his 


for the 


As an appeal is made 
entleman, lt am incapable of 


sale of 


to the Senator 


7 oy SRS. 


el dn agenda 


ok, aS 
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from California, that the bill has been prepared, || It was passed by the Senate at the last session, 
though not by the Military Committee, after but was lost in the House for the want of time. 

consultation with the War Department. It refers The joint resolution was reported to the Senate 
the lands to the War Department for sule. They || without amendment, ordered to be engrossed for 
are to be sold under the direction of the War || a third reading, read the third time, and passed. 


Department. If, however, there is to be a dis- PAY OF MEMBERS OF CONGRESS. 
cussion on the subject, | must, in conformity 


_ —_-—-—~ an 
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with my promise, ask for the postponement of || Mr. BUTLER. I give notice to gentlemen 
the bill || who are disposed to offer their amendments to 


Mr. JONES, of Iowa. 
from California ts not disposed to discuss it. 
Mr. WELLER. Ido not propose to discuss 
it, but I wish to know how itgothere. Usually, 
subjects of this sort come from the Committee on be printed, as I understand there are some. 
Military Affairs. 1 doubt very much the policy | DES MOINES RAPIDS. 
of disposing of these reservations. If it has Mr. JONES, of Iowa. I ask the Senate to 
been recommended by the War Department, I || take up the bill which has been reported from the 
shall interpose no objection. Committee on Commerce this morning by the 
Mr.COLLAMER. Certainly this bill cannot || Senator from Louisiana, making an appropriation 
pass without very considerable explanation and || of $200,000 for the improvement of the Des 
discussion. If I understand the bill, it is the same || Moines rapids, in the Mississippi river. 
eweeping provision which was before the Senate Mr. JOHNSON. I would suggest to my friend 
on a former occasion during the course of this || from Iowa that we should consider these bills in 
session. There are no limitations to it. It would || theirregular order. I wish to have that improve- 
authorize the sale of all the fortifications in the |} ment made; but all the rest of us want our bills in 
city of New York. It applies to all the military || order. 
reservations, and to ali the fortified places in the Mr. JONES, of Iowa. 
country. Certainly, without some sort of limita- its regular order. 
tion, or something confining it to useless military || Representatives, and been reported by the Com- 
sites in the interior, it should not be passed. || mittee on Commerce of the Senate, and I think 
Mr. BENJAMIN. I move that the bill be || it is very regular to take it up at this time. I do 
indefinitely postponed. || not believe it will consume more than ten min- 
Mr. MALLORY. If my friend from Louisiana || utes—not more than fifteen minutes at all events. 
will withdraw that motion, I will move to lay it || It is regular, because it has passed the House, 
on the table for the present. I promised to give || and is reported from the Committee on Commerce, 
way if it gave rise to discussion. || and is for a,very important object. 
Mr. BENJAMIN. There will be considerable The PRESIDENT pro tempore. 
opposition toit. | am opposed to the passage of | 
any such bill. 
Mr. MALLORY. 


I hope the Senator || the bill which I introduced the other day, regulat- 
|| ing the pay of members of Congress, that I shall 
| call it up to-morrow morning, to receive such 


I want it to go on in 


The question 

is on taking up the bill (H. R. No. 12) for con- 

tinuing the improvement of the Des Moiges 

rapids, in the Mississippi river. 

until to-morrow. | Mr. CLAY. Is it proposed to refer it to a 
Mr. WELLER. I move its reference to the || committee? 


| 
| 
{ move its postponement | 
| 
| 
‘ es | rea 
Committee on Military Affairs. | Mr. JONES, of Iowa. 
| 
| 
| 


} It has been reported 
The PRESIDENT pro tempore. The motion || this morning. 
to refer the bill will have precedence. Mr.CLAY. Why not take it up in its order? 
The bill was referred to the Committee on Mil- || Why not let it take its rerular turn? 
itary Affairs, Mr. JONES, of lowa. | call for the yeas and 
nays on the motion. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 12; as follows: 


ATMOSPHERIC TELEGRAPH. 


On motion of Mr. COLLAMER, the Senate, as | 
in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 327) to test the practica- 
bility and usefulness of the atmospheric tele- 

raph. 

The bill was reported to the Senate without 
amendment; and on the question of ordering it to 
be engrossed for a third reading, ° 

Mr. WELLER called for the yeas and nays, | 
and they were ordered; and being taken, resulted 
—yeas 14, nays 23; as follows: | 


YEAS—Messrs. Allen, Bell of New Hampshire, Bell of 
Tennessee, Bright, Cass, Collamer, Dodge, Durkee, Fessen- 
den, Foot, Foster, Geyer, Halanr, Jones of lowa, Jones of 
|| Tennessce, Pratt, Pugh, Seward, Stuart, Wade, Weller, 

adn Wright—22. 

NAYS—Messrs. Biggs, Brodhead, Brown, Butler, Clay, 
Hunter, Johnson, Mason, Reid, ‘Toombs, Trumbull, and 
Yulee—12. 


So the motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to 
consider the bill, which provides for an appro- 
| priation of $£00,000 for continuing the improve- 
| ment of the Des Moines rapids, in the Missis- 

NAYS—Measrs. Allen, Bell of New Hampshire, Biggs, || a = ae = _ anyones. ee nas ae 
Bright, Brodhead, Brown, Butler, Cass, Clay, Geyer, Hun- | tendence of the Secretary of War. : 
ter, Johnson, Jones of Tennessee, Mason, Pugh, Reid, || Mr. HUNTER. Is there any report or esti- 
Stuart, Thomson of New Jersey, Toombs, Trumbull, Wel- || mate accompanying this bill? If so, I should like 
ler, Wright, and Yulee—23. | to hear it. 

Mr. GEYER. I will state, that in the annual 
| report of the War Department we have an esti- 
mate of the sum that may be expended this year 
in the improvement of the rapids, and of the 
commerce that annually passes over the rapids. 
The a’nount that can be expended profitably this 
year, as reported by the agent, is $200,000. The 
value of the commerce passing both rapids an- 
nually is $50,000,000. The nature of the ob- 
structions, and the manner of removing them, are 
stated in documents accompanying the annual 
report of the Secretary of War, to be found in 
the second volume of the President’s message 
and documents of thissession, at pages 312, 314. 

Mr. CLAY. I desire to have that report and 
estimate read. I want to hear it. 

Mr. JONES, of Iowa. The reading of the 
report will take some time. The surveys and esti- 
mates for these rapids improvements were first 
made in 1836. In 1837 the Congress of the 
United States made an appropriation of $70,000, 
2 | I think, for the removal of these obstructions to 
stated by the Postmaster General, Comptroller, || the Mississippi river. Every year since that 
and Auditor. There is no dispute about the facts. || time estimates have been sent to Congress from 
This is a resolution merely to provide for paying || the War Department, asking and urging an ap- 
them what the Postmaster General may deem | propriation for the removal of these obstructions, 
equitable and just for a violation of their contract. If there is any work in the Union that may be 


YEAS— Messrs. Adains, Bell of Tennessee, Benjamin, 
Collamer, Dodge, Fessenden, Foot, Foster, James, Jones | 
or lowa, Mallory, Pratt, Seward, and Wade—14. 


So the bill was rejected. 


STRADER AND JOHNSON. 


Mr. ADAMS. The Committee on the Post 
Office and Post Roads have had under consider- || 
ation a petition of Strader and Johnson, and in- 
structed me to report a joint resolution. Under | 
the peculiar circumstances of this case, J ask the | 
Senate to consider it now. _ If it give rise to any 
debate I shall consent that it lie over. 

By unanimous consent the joint resolution (S. | 
R. No. 34) for the settlement of the accounts of | 
Charlies M. Strader and Edward P. Johnson, 
mail contractors, was read twice by its title, and 
considered as in Committee of the Whole. 

Mr BRODHEAD. | desire to inquire of the | 
Senator who presents this resolution, whether it 
has the sanction of the Committee on the Post || 
Office and Post Roads ? 

Mr. ADAMS. It has the sanction of the com- 
mittee, and has been reported from them. It was 
passed here at the last Congress. The facts are 





. | 
amendments as may be offered, and ask that they 


It has passed the House of | 


BE. 
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ers I believe, according to these reports, * 
x 


| sentations, which are misleading the public 
| l ask that these reporis may be read. 


| hear the estimate. 
| made. 


| estimates are derived. 


July 29 
considered national off the Atlantic —. 


must be the improvement of the Miss} 
er. The commerce amounts to $500 ,00¢ 


Ocean, 
8Sipr 


it 
N Tiy. 
),000 every 
ecretary of War himself. is willing and i ; 
ious that these rapids should be improved = 
reading of the estimates and reports may he» “ 
through with; but it will occupy conside’, 
time, and I do not think there is any Maen 
for it. There is no doubt about the work havian 
been estimated for, and recommended by ne 
Secretaries of War forthe last twenty years, 

Mr.CLAY. I deny that the Secretary of Wy, 
has recommended any such improvement [ 
know what I say when I deny ositively that 
has made any such recommendation, or that ze 
approves of it. Nosuch recommendation of };. 
will be found. o 

Mr. JONES, of Iowa. 
read. 

Mr. CLAY. It is to correct these loose rors. 


he 
he 
ly 
| 
Die 


The report can } 


and 
are doing injustice to the Secretary of War, th»; 
I want to 
1 want to know when jt wos 
I want to know what the estimate js. [ 
want to know by whom it was made, Poy 


what I gather from the remarks of the Senato, 


| from Missouri, I understand this was an estiny9: 


by an agent—one of those persons who are intyy. 
ested in keeping up continuously these works. 
under the patronage of Congress, in order th, 
they may find employment, and that they may 
rocure money on which to subsist. Heng | 
impeach the source in the beginning whence thes» 
I say they come from, 
interested source,and, as I pointed out yesterday, 
from a source not entitled to credit. I want jn 
see whether it ir the same agent in this instance, 
or one like the agent of whom mention was mad 
yesterday, who has had no education in civil e- 
gineering, and, perhaps, does not affect even to 
play the part of a civil engineer. 
Now, sir, | have not read this report. The bil] 
was referred yesterday to the Committee on Com- 


| merce, but I could not attend the meeting of the 


committee this morning. I know nothing about 
the estimate. The bill was reported back this 
morning early, and its passage recommended ; 
but the Senate is not advised of the importance of 
this work except in the loose declarations of the 
Senator from Missouri and Iowa, and they differ 
about as widely perhaps as ever two Senators did 
in their estimate of the value of the improvement. 
One of them tells us that $50,000,0000 of com- 
merce pass these rapids annually, and the other 
says $900,000,000. 

“rom a very cursory glance at this report of 
Mr. John G. Floyd, who it seems is the United 
States agent that gives us this information, whose 
character is not vouched for, whose competency 
no one attests, it will take $1,500,000 to com- 

lete this work. I understood the Senator from 
is to say that $75,000 had been expended. 

Mr. JONES, of lowa. Seventy-five thousand 
dollars was appropriated in 1837. 

Mr. CLAY. Seventy-five thousand dollars was 
appropriated in 1837 for this work, and now they 
ask an appropriation in this bill of a It 
appears, then, that if we pass this bill it will be 
$1,300,000 short of the requisite amount for com- 
pleting this improvement; and if we pass It we 
are, | suppose, to continue these appropriations 
from year to year until we shall have expended the 
entire amount estimated for this work. I want to 
know who Mr. John G. Floyd is, and when this 
estimate was made ; and if it was made as far back 
1836 or 1837, whether there has been any recent as 
survey, and if so, by whom it has been made? 

Mr. GEYER. These estimates are found in 
the report of the present year. Mr. Floyd isthe 
United States agent who was appointed to super 
intend the work, and he makes the communica- 
tion to the general superintendent, Colonel Long, 
who makes the report to the Secretary of War. 
Appropriations for this work have passed both 
Houses whenever a bill has been passed for the 
improvement of rivers and harbors. It was 

assed at the last session by the Senate in a singie 
ill. At that time no objection was made. 

Now, sir, it is almost impossible to over-es'- 
mate the importance of this work. These rapids 
are an obstruction—the principal and almost the 
only insurmountable obstacle to a course of nav'- 
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gation for two thousand miles 


& Anthony downwards. ‘The upper rapids are | 


scaable at almostall seasons of the year, though 
.) geome dificulty. The lower rapids cannot 
i ‘assed for two or three months of the year, 
-) they are impassable. The tax on com- 
by the increased cost of transportation, in 


{ 
when 
au d. The official estimate of the commerce 
rassing over the rapids annually is $50,000,000. 
| am very sure that is far below the true amount, 
a year when the river is low. The agricultural 
in oped in the fall of the year, when the river is 
jow, and that necessarily involves an increase in 
the cost of transportation, so that the agricultural 
nroducts of the State of Jowa and northern Illi- 
ait so faras they depend on shipments south, 
are of little value until these obstructions are 
re moved. i e 
Now we ask for an appropriation of $200,000 
in order that the work may progress so as to be 
carried on effectually. ! 
has been, that you have notappropriated enough 
to remove the rock in the channel, so that the 
work could not be undertaken to be carried on 
effectually gor the amount appropriated. The 
sum whichis estimated here, it is supposed, may 
be expended beneficially, and the navigation 
secured at all seasons of the year upon a naviga- 
tion of two thousand miles, in which nearly one 
half of the States of the Union are immediately 
interested. I hope we shall be able to pass the 
pill without further debate. 

Mr. TOOMBS. I should like to know some- 


thing further about these statistics, because I take | 


I think | 


a creat deal of interest in these matters. 
the Senator from Lowa says that $500,000,000 of 
commerce pass over these rapids, and the Sena- 
tor from Missouri says $50,000,000. 

Mr. JONES, of Iowa. That is the amount. 

Mr. TOOMBS. Itis avery important mistake 
of $450,000,000. ‘These engineers generally take 
statements of the commerce of a place as they are 
furnished; and itisa most ridiculous thing in the 


American Senate to rely on reports every day of | 


the amount of commerce at these little placés. 
Whiy, sir, the engineers make the commerce on 


the lakes, as stated on this floor the other day, || 


$80,000,000, exceeding the entire productions of 
the United States in 1850, including all the States. 
This shows an ignorance of the ordinary statis- 


tics of the country, shameful to the Senate, and to | 
They are intended for no | 


those who use them. 
other purpose but to delude the country. We 
have authentic data down to our last census, and 
then we have data of most of the States of the 


ally very accurate. In order to get some improve- 
ments at some harbor, or rapid, or river, or lake, 
we were told, in reference to the lakes the other 
day, that there were $800,000,000 of commerce 
there, 

Mr. CASS. I never saw the statement, and 
never heard of it. 


Mr. TOOMBS. It was used in the Senate, 


and Lalluded to it then, and now at this time I || 


call attention to it. 
corrected his error. 


The Senator from Lowa has 


over these rapids. 1 suppose that anybody at all 
acquainted with the country north of these rapids 
on the Mississippi river, knows there is nothing 
in that statement; because, when you trace the 
matter, where do the products of that section of 
the country go? Where are these enormous 
amounts of their produce consumed? They are 
not sent abroad. 


bed and baggage, and everything they have got, 


This engineer, whoever he | 
may be, says there are $50,000,000 of commerce || 


» months of a single year, is nearly as much | 
be amount of money here asked to be appro- | 


| 


+ the greater portion of it is at that season of | 


jucts which are shipped to the South are | 


The mischief heretofore | 
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from the falls of | 


| 


inquiry of my friend from Alabama, I beg leave 
to say that Major Floyd is one of the most intel- 
ligent men in the country. He was educated at 
the same school with the present Secretary of 
War, at West Point. He was appointed to this 
office by the Secretary of War, who has as much 
confidence in him, in my opinion, as he has in 
any officer employed by the Government as an 
engineer. I know him intimately myself, and 
have known him for many years. I believe ev- 
ery reliance can be placed on his estimates as an 
engineer, and certainly upon his statements as 
a gentleman and man of intelligence. 

The first appropriation for these rapids was 
made during the administration of General Jack- 
son, and approved by him. The Senator from 
Michigan was then the Secretary of War. I 
believe the present Secretary of War, if he were 


| here, would recommend the appropriation; I do 








Do the people there take up | 


and move it up and down these rapids for the | 
pleasure of traveling? Do they taixe their cat- | 


tle, and horses, and sheep, and goats, and travel 
backwards and forwards all-through these lakes 
and rivers merely to be carrying values? This 
1s too ridiculous and nonsensical to cheat the 
country. 

The PRESIDENT pro tempore. The hour for 
the consideration of the special order has arrived, 
and it must be¢aken up, unless otherwise directed. 

Mr. DOUGLAS. I hope we shall take a vote 
on this bill. 


Mr. JONES, of Iowa. In answer to the 


| 
| 








| bor at New Buffalo. 


not know that he would vote for it. I went to 
the Secretary of War after having been to the 
Chief Engineer, Colonel Abert, to ask him to 
increase the estimates for this improvement. He 
said he would do so with pleasure, for he knew 
the estimates ought to be made larger, but he 


\ feared, if made larger, they would not pass Con- 


gress. He knew that an expenditure could be 


| made with advantage by the General Govern- 


ment of at least two hundred thousand dollars, 
which is recommended by the gentleman in charge 
of the work. I believe discussion on the subject 
will do us more harm than good, and I ask that 
the vote may be taken now. 


The PRESIDENT protempore. The hour for 


the consideration of the special order has arrived. 


It is Senate bill No. 41. 

Mr. PUGH. 
the special order, | move that the Senate proceed 
with the consideration of this bill. 

Mr. STUART. I suggest that it would be 
better to let this bill go over until to-morrow 
morning. It will come up in the morning hour, 
and that course will give See satisfaction. As 
far as I am concerned I have no choice, but I 
suggest that it would be better to let it'come up 
in the morning hour to-morrow. 

Mr. PUGH. The honorable Senator from 
South Carolina wishes to call up to-morrow the 
bill which he introduced the other morning to fix 
the compensation of members of Congress; and 
Lansist on my motion to postpone the special 
order, and continue the consideration of the pres- 
ent bill. 

The motion was not agreed to. 


HARBOR OF NEW BUFFALO. 


The PRESIDENT pro tempore. The special 
order is the bill (S. No. 41) making an appropri- 


| ation for the construction of a harbor at New || 
Union every five or seven years, which are gener- || 


Buffalo, in the State of Michigan. 
The Senate proceeded, as in Committee of the 


| Whole, to consider the bill, which proposes to 


appropriate $40,000 for the construction of ahar- 
The contract for the work 
is to be let by the Secretary of War to such per- 
son or persons as will agree to complete the har- 
bor for the amount appropriated. 

Mr. CLAY. I ask for the estimates in this 
case. I should like to hear them read. 

The PRESIDENT pro tempore. The Secretary 
reports that there are no estimates accompanying 
the bill in his possession. 

Mr. STUART. ‘They will be found at page 
164, part 3, of the President’s message and accom- 

anying documents for 1853-’54. 

Mr. TOOMBS. I should like to know some- 
thing of the estimates on which this appropria- 
tion is asked for. Are there any? I should like 
to know from the committee. 

Mr. STUART. 
in the volume which I have just handed to the 
Senator from Alabama, {Mr. Cray.] 

Mr. TOOMBS. When were they made? 

Mr. STUART. 
in 1853. 

Mr. TOOMBS. 
since ? 

Mr. STUART. 

Mr. TOOMBS. 


No, sir. 
When were they made? 
Mr. STUART. That same year. 
Mr. TOOMBS. Some estimates were sent to 
Congress in 1853 that were made six or ten years 
before. 


Mr. STUART. Congress made an appropria- 
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\| tion in 1852 for the construction of a harbor at 
| this point, and the next year this estimate was 


As this subject is germane to 


‘The estimates are to be found | 


They were sent to Congress || 


And have none been sent here | 
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made. 

Mr. TOOMBS. The last appropriation made 
was in Mr. Fillmore’s time. Formerly it took 
one of that kind of Administrations to get them; 
but now you get them more easily since you have 
a coalition between parties; how you get them 

| without a Whig Administration. I think the 
last before this year was under Mr. Fillmore’s 
administration. “I believe that was the only time 
you could come at them, until this break in the 

Jemocratic party. 

Mr. CASS. The estimates came in under the 
Administration in 1853. 

Mr. MASON. The estimates were made in 
1850, on the surveys by this United States agent, 
Mr. Bowes. In 1853, the Secretary sent to Con- 
gress the report of the board of engineers pro- 
posing certain sums of money upon these esti- 
mates to be expended in that year, but the esti- 
mates were in 1850, as the report will show. 

Mr. CLAY. I want to call attention to a sin- 
gle paragraph in this report of the agent, which 
was made in 1850 I believe. It is in itself a 
commentary on the several measures now before 
the Senate, tending to show what | have hereto- 
fore suggested, that many of these harbors are 
not made for the sake of commerce now, but 
with the view of creating commerce. Here is 
what he says: 

‘From the annexed estimate, the cost of completing this 
improvement will be $112,267 49, and after deducting the 
present appropriation, $104,267 49; by which it will be 
perceived that the cost of this imorovement will not mate- 
rially differ from that of similar works, and, when com- 

| pleted, will, without doubt, make a good and capacious 
harbor either for local or general commerce. The exports 
of this point have thus far been confined to lumber; but as 

| a good quality of soil is in its vicinity, it will, without 

doubt, be more cultivated as soon as a harbor is provided 
capable of affording facilities for the shipment of produce.”’ 

Thus it appears that the trade and commerce 
of the place do not require the harbor; but for 
the prospective gains that may result from the 
construction of the harbor, they ask for this ap- 
propriation. They ask for it, in other words, not 
for the sake of commerce already existing, but 
to create commerce. They say, ** Build a harbor, 
| and no doubt there will be a fine trade resulting 
| from the cultivation of the soil. It will com- 
|| mence as soon as the harbor is made capacious 
| and ready for the reception of vessels.”’ But at 
this time there is nothing but some lumber to be 
transported. I have no time to read the reports, 
What appropriation does this bill call for ? 

The PRESIDENT pro tempore. Forty thou- 
|| sand dollars. 
| Mr. CLAY. The report states that $112,267 
|| is necessary to ey the work, and that 

$104,267 has already been ee 

Mr. STUART. No,sir; | think $10,000 was 
appropriated. 

Mr. CLAY. Then, I read it wrong. 
the Senator from Michigan or this agent is 
greatly at fault. He says: 

‘From the annexed estimate, the cost of completing 
this improvement will be $112,267 49; and, after deduct- 
ing the present appropriation, $104,267 49.”” 

Mr.STUART. The appropriation was $8,000. 

Mr. CLAY. Then the question results, why 
does this bill make an appropriation of only 
$40,000? Here the agent, this Mr. Bowes, one 
of the fossil remains of West Point, an antique 
of that institution, who graduated before they 
had a school of civil engineering there, whose 
education, as I remarked yesterday, was com- 
pleted with the single rule of three, tells us it 
will take $112,000 to complete the work, and 
here they come and ask for $40,000, He tells 
us that the commerce of the place does not need 
it now, but doubtless will, if you make a good 
harbor; because, in that event, the soil in the 
vicinity, which is good, will be cultivated. He 
|| tells us there is nothing but some lumber there 
at this time to ..e transported; that it has nothing 
but a lumber trade; and, with a parity of reason- 
ing, | suppose, you might ask for a harbor at 
every two miles along that coast. I dare say 
lumber can be found for shipment within every 
two miles throughout the whole extent of the 
coast of Lake Michigan. -. ae 

Mr. TOOMBS. I think this appropriation is 
upon the best basis of any that I have yet seen. 
It is on the same worldly wisdom that I have 
observed oftentimes in humble life. Down in 


Either 
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my country sometimes, when the old women want 
martins to come. they stick up a long pole and 
put some birds to it, and the martins will come 
to fight the hawks. This is precisely on that 
idea. If you will make a good place, a hole in 
in the lake, where people can ship their produce, 
they will buy the lands belonging to some of 
these parties and make a commerce there; so that 
there will be one port more than before. It will 
be very advantageous to the country, it seems, 
because there are good lands about the neighbor- 
hood which people will settle, provided you give 
them this advantage! ‘This is the basis of the 
present bill. Jt is not even put upon the ground 
of a harbor of refuce. Ido not think the Senator 


eect Cll 


of commerce, because there is’ no commerce 
there to regulate or facilitate; and it is evidently 
not for the purposes of refuge. It isa naked 
land speculation—that is all. The committee do | 
not give us any information about it. They sit 
mum. They le not think it comports with the 
true position of a committee to give us informa- 
tion on such subjects. ‘They are grinding out 
the bills every day. ‘They have presented three 
or four within the last two days 
them out every day; and when they are report- | 
ing appropriations of millions and millions of 
dollars of the public money, they say ‘* some 
estimates were sent here in 1853, some were 
made in 1849, and some ten or fifteen years ago; 
and we are carrying out those plans, whether 
good or not; whether the wall has washed away 
or not; whether the sand has filled up or not; 
whether it isthot necessary to remove it out into | 
the lake or further up; we do not care anything 
about these points, for we think we have a 
chance now, by combining altogether, to over- 


ride the veto; and now 1s a good time to rake up 1 


al! the old estimates and put all we can into our 
hands.’’ 

1 put it fairly to the country, if that is not the | 
basis before the Senate? ‘l'hat is the state of the | 
facts. They think they are able, by a combina- | 
tion, by a coaliuion of Black Republicans, Free- 
Soilers, and a part of the Democratic party, to 
reach the public Treasury; and therefore they 
say, ** All ye that thirst for public money, slake 


our thirst; we have a good ume of it; this com- | 


"ermal is strong enough to override a Dem- 
ocratic President; let us all stand together, and the 


door of the public Treasury will be opened, for | 


we have found a combination strong enough to 
knock out the bottom.’’ ‘That is the proposition. 

The bill was reported to the Senate without 
amendment. 

Mr. MASON. 
the engrossment of the bill. 

The yeas and nays were ordered. 

Mr. DOUGLAS. As I shall be compelled to | 
vole against this appropriation, although the | 
locality is very near to my home, 1 must state 
my reasons for doing so, in a very few words. | 

1 do not believe that a harbor can ever be made | 
at New Buffalo, and I do not believe a town of | 
any size willever exist there, if you havea harbor. 
itis ten miles from Michigan City; it is a new | 
town started afew years ago by the Michigan Cen- | 
tral Railroad Company. That company bought | 
the railroad from the State of Michigan to term- | 
inate at some point in the State. Hence they must | 
get a point as near to the Indiana line as they 
could, to make a temporary landing. They spent 
a large amount of money in making piers. I 
happened to be on the first train of cars that went 
across, and took the boat at that place. I know 
we came very near getting drowned, and sinking 
the boat. 

I should be glad to see a harbor there, if one 
could be made, but I doubt whether it can be 
made. There is not water sufficient to keep the 
channel open into the creek, and there is no epth 
of water in the creek; it is almost a mere sand- | 
bank, You may make as many piers there as 
you please, and the first storm will destroy them. 
As there is no considerable commerce there, and | 
never can be, and as you can never make a harbor | 
of refuge there, and as I do not think the work | 
will be worth forty cents of the $40,000 proposed | 
to Le expended, I do not see how I can vote for | 
this appropriation. 

The question being taken on ordering the bill | 
to be engrossed for a third reading, 
yeas 17, nays 21; as follows: 





resulted— | 


| ask for the yeas and nays on | 
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YEAS—Messrs. Allen, Benjamin, Cass, Durkee, Fes- 


| senden, Foot, Foster, Harlin, James, Jones of lowa, Jones 


of Tennessee. Sebastian, Seward, Stuart, Trumbull, Wade, 


and Wright—-1\7. 


NAYS—Messrs. Adams, Bell of New Hampshire, Bell | 
| of Tennessee, 


Riggs, Brodhead, Brown, Butler, Clay, Crit- 
tenden, Douglas, Fitzpatrick, Geyer, Hunter, Iverson, 


| Johnson, Mallory, Mason, Pugh, Reid, ‘Toombs, and Wel- 


ler—! 
So the bill was rejected. 
HARBOR AT CLINTON RIVER. 
The Senate as in Committee of the Whole next 


proceeded to consider the bill (S. No. 42) mak- 
|ing an appropriation for the construction of a 
| harbor at the mouth of Clinton river, in the State 


i - ; 
of Michigan. 
from Michigan can even put it on the ground || 


| close to the mouth of the river. 





| considerable exportations and Soe 


Under the provisions of the bill 
$10,000 will be appropriated for the construction 
of a harbor at the mouth of Clinton river. The 
contract for the construction of the harbor is to 


persons as he shall think proper, who will agree 


to complete it for the amount appropriated, with | 
| 


such sureties, and according to such plan, as shall 
be approved by him. 


Mr. MASON. 


will inform the Senate as to the amount of the 
estimates. 
$10,000. 
Mr. CLAY. I have not been able to find the 
report. I never heard of an estimate for this work, 


| and I shall be obliged to the Senator from Mich- | 
| igan if he will find it and submit it to the Senate, 
unless it is the pleasure of the Senate that we | 
|| the gentleman having charge of the bill trom )) 


shall vote on these matters without any inform- 
ation at all. 
Mr. CASS. There has been an estimate sent 


| in and approved, and an appropriation of $6,000 


was made before. This is a very important 
river. It enters into Lake St. Clair, and at its 
mouth is the only harbor we have on that lake. 
There is a small bar across the river, and the 
object of the bill is to remove it. Six thou- 





I perceive that the Senator || 
| from Alabema has got the general list. I hope he | 
They grind || 
The appropriation in the bill is || 





sand dollars has been appropriated for that pur- | 


pose heretofore, but has been found not to be || 


enough. 


Mr. CLAY. 


I should like to ascertain what 


| is the trade of the place, and what is the necessity 
| of the improvement. It may turn out, on exam- | 


ination of the local agent’s report, that this har- 


|| Michigan. 


bor, like that at New Buffalo, is intended merely, | 
to create a town, and not for the sake of affy | 


existing commerce. 


Mr. CASS. There is a town, Mount Clement, | 


It is a very im- |! 


portant town, that has been laid out for forty 


years to my certain knowledge, and of great im- 
portance to the country about it. It has very 
Itis an 
important position, and the only harbor we have 
on Lake St. Clair. 

Mr. CLAY. 
estimate. Ido not see any in the book, though 
that there are amy estimates. We had a bill be- 
fore us the other day for which no estimates 
whatever could be shown. 
the Senate that some authorit 
sented for this appropriation. 1 
estimate, though have looked for it. 

Mr. CASS. 
board. 

Mr. STUART. If Senators would take occa- 
ficulty about this matter. It seems to me to be 
a bad argument for a Senator to get up and say, 
** 1 do not know anything about these subjects.”’ 


The Committee on Commerce have reported these || 


I hope we shall be shown the | f 1 Ww 
|| subject, and the shifting sands, and the constant 
I have looked through it, and I do not know | 


I think it is due to | 
should be pre- | 
cannot find any || 


It is in the report of the engineer | 


| can assure the Senator from Alabama 


| were before the committee. 


| appreciated the usual mode in which business ;, 


} on the shore, an 





bills, and my colleague has stated that there is | 
an estimate for this work—a full estimate, made || by ‘ : 
|| with understanding on subjects of any kin¢, 


by the late son-in-law of my colleague, Captain 


Canfield, of the engineercorps, under the direction || 


That is the basis of 
of the committee. When the com- 


of the War Department. 
the action 


mittee make a statement here, it is scouted. || 


Senators say they have no confidence in the 
committee, or in gentlemen here. 


We show || 


them the estimates, and then they tell us they | 


have no confidence in the estimates. 
Senator from Alabama calls a gentleman who 
made some of these estimates a fossil remain. 
Senators have no confidence in anybody here—no 
confidence in our estimates, and yet they want 
our estimates. That argument, to my mind, is 
not very reliable. 


I think the | 


| 


The estimate for this work, J || the bill. 


Jul 


Se 
’ is ay i. 


the volume, and can be found with very 


difficulty. The Senator says he did pot’s,, 
the committee this morning. If he had doy, 
he could have seen all these estimates, 
: Th y are jy 
volumes of the President’s messages, | ¢4, ; 
them. . 
I am not disposed to detain the Senate yy) 
ing over the volumes and reading them, ° 4 


are made, as my colleague states, by indiyiy 
| engaged in the War Department, and uy¢,- 


direction of that Department. Now, when a ¢ 
ator tells me that he has no confidence jy , 


| officers, no confidence in me, no confidence jy. 


committee to which I belong, and yet wants mo, 


| spend time in stating to him what the argue, 
'are, it is a kind of business in which [ do »,, 
be let by the Secretary of War to such person or || 


choose to engage. ; 
Mr. MASON. I think the honorable Sey»; 
from Michigan [Mr. Srvart] has not ex, 


done in the Senate, when he says that Senayo.. 
come here professing themselves ignoran; 9, 
subjects about which they ought to be informed 


|and asking for information which they oys\; 


already to have had from papers that haye bevy 
| printed and laid before the Senate. Sir, as | 


| derstand, the course of business in the Sena) 


formerly was, when a subject was committed ty 
a committee, and they made a report upon it, 

the committee coliected the materials, and whey 
the bill came ‘before the Senate, the committee, or 


committee, either by a special report accompany- 


|| ing the bill, or by his preparation to give it oral’y 


| informed the Senate of the merits of the bil] aud 
of the facts upon which it was based. 

Now, what is the case here? I do not know 
| who reported these bills, but | do know that 
honorable Senator from Michigan presents })i1)- 
self, and properly I doubt not, as the one having 
the special charge of them; and what are thie facts’ 
We had yesterday, and last week, and to-day, 
three bills, all for the State which the honorab|: 
| Senator represents, to construct harbors on Lake 
When we asked for the information 

to enable us to judge whether they were provi- 

dent expenditures, we were referred to this book 

showing that the estimates—(I call them esu- 

mates, but the honorable Senator from Michigan 
| [Mr. Cass] says these are not the estmates)—or 
showing what I call the estimates, merely the 
results of the observations of the surveyor at 
the time he made the survey, and his detailed 
statement of what each specific part of the work 
would cost, were made in 1850. When we say, 
as we have said in debate, that that was done six 
years ago, and non constat but that the waters of 
these lakes may have changed in consequence of 
the storms to,which we are informed they areall 





change of the physical geography of the border 
therefore those estimates may 
| not be good now, they say there are estimates 
since. but where are these estimates? The hon- 
orable Senator refers me, in regard to one work, 
to what he calls an estimate, and I dare say calls 
| it so truly, in his judgment; but it is a mere state- 

ment that in 1850 itwas said the work would cost 
| $160,000, and that now it is proposed to expend 


| $20,000 of that $160,000. That, says the honor- 


sion to inform themselves there would be no dif- | 


able Senator, is an estimate made afterwards. | 

Say it is not an estimate at all; it is only a prop- 

_ osition to expend so much of the former estimate 
within the fiscal year. ; 

Now, in reference to this bill, I say, according 

to the usage of the Senate, and the only usage 

by which f can conceive that the Senate can act 


more especially on those involving the expendi- 
ture of money, when the bill comes up, we have 
a right to learn from the committee reporting ! 
every fact that was before the committee at the 
| time the bill was considered by them, so that we 
may form our judgment as they form theirs. It 
is absolutely impossible, as every gentleman 
knows, for each Senator here to make himself 
| acquainted with the thousands of public docu- 
| ments on all public subjects that come before US; 
constituting portions of the public business; and 

we are obliged to rely on the special information 
| given us at the time from the committee reporting 
I should like to be informed about this 
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The proposition of the bill is to expend 
\) for the construction of a harbor at the 
‘Clinton river, in the State of Michigan, 
~nended under the direction of the Secre- 
War;’? and ** the Secretary shall let the 
» for the construction of said harbor to 
son or such persons as he shall think 
ho will agree to complete the same for 
t hereby appropriated, with such sure- 


6s aj 0 Ut 


, W 
i : 
yed by him. . 

Chis is the stereotyped form copied into the 
~ one after another. Certainly it is the form 
, ‘three predecessors of this bill, for I have 
camined them closely, requiring the Secretary 
War to have a harbor constructed there for 

«ym proposed. We have no information in 

world that this work can be done for this 

except the information furnished in the pre- 
-cases. In one case, where $160,000 was 
estimated in 1850, they say the whole work shall 

done for $50,000. In another case, where 
¢ 15,000 was estimated, they say the whole work 
“yall be done for $50,000. Here they say the 
work is to be done for $10,000; but we are 
vtterlv uninformed, up to the present moment, 
: rat amount the responsible officers of the Gov- 
ernment have said will be required to do such a 
work. ; 

[he honorable gentleman from Michigan has 
remarked that Senators here say they have no 
confidence in the estimates, no confidence in those 
who make them, and no confidence in the com- 
mittee. I have not said I have said, in 
reference to the person making the estimates, this 
Mr. Bowes, that he does not appear to be one of 
the topographical corps, that he does not sign 
himself an officer of the Government at all, but he 

s himself ** United States agent.’’ Whether 

is an Indian agent, or what sort of agent, 
does not appear. ‘The honorable Senator from 
Michigan [Mr. Cass] tells us that he knows the 
man; he will not undertake to say that he ever 
vas in the topographical corps, but he knows 
that he has had experience as a topographical 
engineer, and that his estimates are to be relied 
upon. 
‘Now, what I want, as one of the Senators of 
he Republic, is responsibility in the expenditure 
of the public money. I want the organization 
of the Government regarded, so that land my 
eople may at least know when the money of 

: Treasury is expended for works alleged to be 
useful; that it is expended with intelligence and 
knowledge, and upon the responsibilities that are, 
or ought to be, involved in the organization of 
every Government, I know nothing of this agent, 
but lam not left to discredit his estimates. I 
might very well unite with the honorable Sen- 
ator, [Mr. Cass,] who says he has skill and expe- 
rience, and that his estimates are worthy of con- 
fidence—L might well unite with the Senator in 
saying, be that so; and then I want to know your 
reasons for repudiating these estimates as you 
have done. I want to know the reasons of the 
committee for repudiating these estimates as they 
} we done. When he tells us that to doa work 
will cost—I speak now of one of the former bills 
which have been passed—g160,000, I want to 
know for what reason the committee repudiate 
his estimate, and say it shall be done for $50,000. 
[ have not had a reason. 

Mr. STUART. I gave the reason yesterday. 

Mr. MASON. The only reason | heard as- 
signed was this: that if it could not be done for 
$00,000 it was not to be done at all. There was 
! 
§ 


so. 


ne other. That did not satisfy me. The rea- 

n certainly was assigned, that if the work 
could not be done for $50,000 the money was 
not to be expended. I deny that that is the con- 
struction of the bill. 
the executive officer. 
the money is appropriated ; and we rely on the 
Executive, whose constitutional duty it is to 
See that the laws are executed—to see that that 
work is done, and done for $50,000. That is the 
construction of the bill; and the executive officer 


| 


according to such plan, as shall be ap- | 
9 


I say it isa mandate to | 
The work is to be done; | 


in the discharge of his duty cannot come to the | 
Senate and say, ‘*The Executive stultifies the | 


Li gislature; you ordered me to do a work for 
$90,000, which the money is not adequate to 
perform.’’ He must do that unless he will take 
Up some contractor and say, ‘* Here is $50,000, 
and here is the place where the work is to be 


| 
| 
i 
| 
' 





| done; now tell me what sort of a harbor you can 
make for $50,000; I will revise it, and if it be a | 





harbor to cost that amount of money, I shall 
consider it my duty to contract with you for it.’’ 

There is another consideration which has often 
impressed itself on my mind in relation to these 
expenditures. Asuggestion was made just now 
by the honorable Senator from Illinois, [Mr. 
Dovetas,} who comes from that quarter of the 
country on which | suppose a death blow was 
given to one of this very batch of bills reported 
by this committee. It was rejected upon the 
suggestion of that Senator. We know the spirit 
of speculation, and we are aware of the colossal 
fortunes that are built up in the northwestern 
country, by means of these local expenditures of 
the public money. They are brought to our no- 
ticeevery day. Vigilant, industrious, acute men 
find out particular spots, the mouth of a river 
upon a lake, or somewhere else. ‘Fhey find that 
a railroad may come in that direction, or may be 
invited to come in that direction, and they set 
themselves to work looking upon this Govern- 
ment as aGovernment purely of jobs. They say, 
** First let us get a grant of land to construct a 
railroad that shall lead to that point, and then get 
an appropriation to make a harbor there; we 
shall thus have an expenditure of the public 
money to a very large extent, and we will get up 
a local excitement, and get a transient value, if 
not an actual value to our lands, and we will reap 
the profit.”” Mr. President, the public fise of 


° . . | 
this country is used to build up fortunes in that 


quarter of the country where the lands are new, 
to which the emigration goes, and where we 
have public lands open almost to those who first 
come to take them. 

Upon the Atlantic States to which I belong, we 
have no public lands; we have hardly any ex- 
penditure of the pablic money of any kind. In 
the State which I represent, large, and populous, 
and wealthy as it is, we should hardly know of 
the existence of the Federal Government but for 
the post offices in the villages and at the cross- 
roads. How isit elsewhere? I will cite to you 
the instance—and I believe it was the pioneer, 
according to my recollection—of the grant of land 
that was made to build up the Illinois Central 
railroad. Under the delusive promise—not delu- 
sive so far as it may not have raised the value of 
the adjacent land, but under the promise that the 
public would be benefited by having an increased 
value given to the adjacent lands—we entered into 
a system of granting alternate sections of public 
lands. ‘The consequence has been, in regard to 
that work, as | happened to see by an exhibit of 
the affairs of the company, a few years ago, that 
on a capital of $800,000 paid in, they had raised 
a credit of five or six millions, made a road then 
two or three hundred miles long, which was 
yielding returns far more than adequate to the 
whole expenditure. What fortunes are built up 
there? And done how? By taking the common 
property of the Union, and devoting it to local 
purposes, to build up colossal fortunes for people 
there. 

What is the case here? I know nothing of this 
particular improvement; but I suspect that, ex- 
cept the honorable gentlemen who come from the 
State of Michigan and the adjacent States, no 
Senators here know where this place is. A har- 
bor at the mouth of Clinton river, in the State of 
Michigan! I know nothing about that, and can- 
not know anything about it. The honorable gen- 
tleman who has charge of these bills before the 
Senate [Mr. Stuart] has not told us—I do not 
know whether he is prepared to tell us—where 
| Clinton river is. The honorable Senator from 
Michigan [Mr. Cass] says it opens into the Lake 
St. Clair. But what sort ofa riverisit? Who 
lives there? He tells us that there is a village 
or a little town there. 

Mr. BUTLER. What is the name of that 
town? 

Mr. STUART. Mount Clement. 

Mr. MASON. What the place is, or what 
advantages are to result from this improvement, 
we are left in total ignorance of, except we are 
told that it is the only harbor on that lake. The 
| appropriation contained in the bill is $10,000. 

Itis proposed to appropriate the small sum of 
$10,000 for the rich State of Michigan, to con- 
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| struct a harbor on this lake, when that furnishes | 


‘the only place at which a harbor can be con- 





1823 


structed. Why, sir, Michigan is not a mendi- 
cant, I trust. A wealthy, prosperous, able, en- 
lightened community, like the people of Mich- 
igan, to come here for the little sum of $10,000 
to construct a harbor, and the only harbor on 
this lake! What a spectacle! But this is not 
the only one. I do not remember the number of 
bills; but for three days we have been engaged 
here in appropriating money to make harbors for 
the State of Michigan. 

Mr. CASS. Three bills in three days. 

Mr. MASON. It is a pretty good work for 
the State of Michigan, if you Pp iss a bill appro- 
priating $50,000 a day. I dare say, in the esti- 
mation of those who relish this sort of improve- 
ment, the time of the Senate of the United States 
could not be more advantageously spent for the 
whole country than in appropriating the common 
treasure to build up these local works in the terri- 
tory of the State of Michigan. 

Now, Mr. President, | want to khow if the 
honorable Senator can inform us what was the 
original estimate to do this work at the mouth 
of Clinton river, by whom it was made, and 
when it was made? And then I want to 
whether'this sum of $10,000, which is to complete 
the work, is based on the estimate; or whether, 
following the example of its predecessors, the 
estimates are abandoned, utterly repudiated, and 
this comparatively small sum of $10,000 put in 
to get the bill through. I have thrown no reflec- 
tion on the gentlemen of the committee, and do 
not mean to do so; I do not feel any disposition 
of any kind to do it; but lL do say that, according 
to the usages of the Senate, when a committee 
brings in a bill, especially one to appropriate 
money, we ought to have all the facts to enable 
the Senate to act intelligently on it, and know 
whether it is a provident and useful expenditure. 
We have had none so far, in relation to this bill. 

Mr. STUART. Mr. President, a very difli- 
cult problem is presented to the members of the 
Committee on Commerce. If we discuss our 
bills, and answer these arguments, which, with all 
respect to those who make them, wethink are not 
only without foundation, but without any appli- 
cation to the question under consideration, we 

| consume time, and lose our bills. If we do not 
discuss them, we subject ourselves to any amount 
of animadversion that it pleases Senators, in va- 
rious parts of the Senate, to cast on us. I have 
no hesitation in making my choice. I believe 
that one or two committees to which I belong, are 
the only committees that I have ever known to 
be thus treated in the Senate of the United States. 
Sull | prefer to rest under this obloquy, rather 
than be drawn into a discussion which extends 
to grants of public lands for making railroads 
in the United States, and to everything else con- 
nected with the government of the country, and 
delays a vote on the bills. I shall only say a very 
few words. 

The Senator from Virginia remarks, (and in 
somewhat, | must say, of the style of a lecturer, 
though he says he does not mean it,) that the 
time was when a committee, who introduced a 
bill to the Senate, explained it, and were armed 
with the statistics to show to the Senate its neces- 
sity and propriety. ‘This is equivalent to saying 
that that time has gone by. Now, sir, this Com- 
mittee on Commerce are armed with the statis- 
tics, with the estimates, in every single instance. 
I have stated the estimates myself. The Senator 
says he does not repudiate them, and yet he ar- 
gues the question for an hour to show that they 
are not to be relied upon. 

The gentleman from Georgia [Mr. Toomss] 
did say, in so many words, that he had no con- 
fidence in the committee, and none in these irre- 
sponsible representatives of the States here. That 
was his language. The Senator from Alabama 
[Mr. Cray] makes a charge against the officer 
who makes the estimate. And yet, one Senator 
gets up and remarks: “I did not say this; but 
some of the individuals who are arguing with me 
did.”” When another question comes up, the 
other Senator says, *‘I did not say that; 
gentleman who first made the declaration did. 
So that altogether the committee is placed in a 
strange position. : 

Now, let me say to the Senator from Virginia, 
that the time was, when ev ry committee of the 
Senate, in making a report, was treated with 
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' respect, whenits report was sought to be answered 
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by facts, and not by declamation; and a measure 

to appropriate money to improve a harbor, was 
not sought to be met by a long discussion ona 
grant of land for the Illinois Central railroad, 
which grant the officers of your Government have 
shown you years ago—the Senator can read it if 
he chooses—has put millions of dollars into the 
Treasury of the United States, which would not 
have gone there without that grant. 

Mr. MASON. 
hands of individuals ? 

Mr. STUART. No doubt it was a beneficial 
thing to them, but I have yet to learn that the 
Government of the United States is to refrain 
from benefiting itself because incidentally it 
benefits individuals. This is enough on that 
point; | cannot be drawn into the argument of 
that subject. 

Here is the estimate made and submitted by 
Captain Canfield for this work, and the whole 
amount of the estimate is $10,070 45. Five thou- 
sand dollars were appropriated before, a portion 


1! 


How many millions into the | 


of which was consumed in making a survey; four 


thousand seven hundred dollars yet remained; 
and the committee were of opinion that it was 
safe to say that, by taking ten thousand dollars 
now, and placing it upon the principles of a con- 
tract, a complete harbor could be made there. 
Here is the statement of the estimate: 


“It contemplates the deepening of the entrance to nine | 


feet for a width of one hundred teet within a close-piling 
for the sides of the cut, one hundred and forty feet apart; 
the whole length of the cut and piling being two thousand 
four hundred feet.”’ 

It ought to be satisfactory, [ apprehend, when 
the representative of the committee rises here and 
says such an estimate exists, and it has been 
made by such an officer as Captain Canfield, of 
the topographical corps of engineers. I think 
it is but respectful to suppose that the statement 
is true. The member of the committee who 
makes it, makes it on his own responsibility, and 
on the responsibility of the committee. 1 do not 
think we should be required to read the book in 
order to satisfy the criticisms of Senators. We 
have investigated this subject, and we state the 
facts to the Senate. The character and import- 
ance of this work are stated. It is the only har- 
bor on Lake St. Clair, and it is necessary, as we 
think. We do not propose to set up our opinion 
against the opinion of the Senate. We report 
respectfully to the Senate that, in our opinion, this 
harbor is necessary, not to build up a town, but 
for the protection of the commerce of those lakes; 
and the vessels of the United States making their 
trips between the custom-house at Detroit, and 
the custom-house at Mackinaw, have to pass this 
very boisterous point. We think the improve- 
ment should be made. The Senate may think 
otherwise; and if they do, they will undoubtedly 
say so. 

Mr. ADAMS. Mr. President, I am opposed, 
on constitutional grounds, to all these appropria- 
tions; yet, if they are to be made, I think it is 
but right and proper, and I consider it a duty 
which I owe to my constituents, as they pay their 
full proportion of the taxes, that they should have 
their proportion of the distribution of the public 
funds. Although, if the amendment which I pro- 
pose be adopted, I cannot vote for the bill, I feel 
it my duty to propose an amendment. I do so, 
not with a view to derange the order of business 
of the committee. 1 know that the presentation 
of separate bills was intended to obviate the diffi- 
culties indicated by the veto of the President of 
the United States, ata former session; but the 
vetoes of this session have shown that that 
attempt has beena failure; it has not obviated his 
difficulties; and, so far as vetoes are concerned, 
you might as well now embrace them all, or any 
number of them, or any class of them, in one bill, 
as to have them in separate bills. I therefore 

ropose to amend, after the word ** Michigan,” 
2y inserting: 

_And $100,000 for the improvement of the Tombigbee 
river, in the States of Alabama and Mississippi. 
I have no estimate for this river. 
none. The facts, however, are known to both 
the Senators from Alabama, and to my colleague, 
and perhaps to other Senators. The Tombig- 
bee is a river navigable for steamboats five hun- 
dred miles, passing through two States. We 
ship on that river, I think, about two hundred 
ond fifty thousand bales of cotton annually, 
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goods are returned by steamboats, up the same 
river, to at least one half that amount in value, 
making the commerce of that river not less than 
$15,600,000; but not one dollar from the public 
Treasury has ever been expended on it to my 
Saaielalee. 

I presume that the harbor now under consider- 
ation has not a commerce equal to one fifth 
part of this. Its trade has not been stated. 


was a million of dollars. The truth of my 
statement as to the Tombigbee is well known to 
the Senator from Alabama, [Mr. Firzparrick.] 
An appropriation of this sort would be vastly 
valuable. It is a small, narrow stream, but one 


of the best streams for navigation in the world, || 
Trees are hanging over it, and | 


for its length. 
by cutting them out, and removing slight obstruc- 
tions, which ean probably be done for $100,000, 
it will be placed in a good condition, and be 
worth as muclhi, I venture to say, to the commerce 


of the country, as any appropriation for the | 


same amount, in all these bills that have been 
passed or proposed. I therefore offer this 
amendment. 

Mr. TOOMBS. I think it very important to 
the business of the Senate and the country, that 
we should understand the question which has 
been raised as to the duties of the committees. 


On that point I differ totally from the Senator |; 
| from Michigan, (Mr. Srvarr.] 


complain that a Senator should rise here and ask 
for information, when he is ignorant of those 


| facts which are necessary to be known in order 


to form a correct judgment on the measure pre- | 
I presume that 
| Senator is the only member in this Chamber who | 


sented for his consideration. 


will not admit thmt he needs the benefit of the 


| standing committees where there are any facts 


| Senator from Michigan, I presume, would pro- | 


dehors the record to form a correct judgment in 
his legislative capacity. 
ate first met, until this hour, they have had stand- 
ing committees for the purpose of gathering facts 
and investigating principles. Nobody but the 


fess to understand by his own investigations all 


| the facts and all the principles necessary to form 


his judgment without the aid of the standing || 


committees. 


Mr. STUART. I have not indicated any such 


| thing. 


Mr. TOOMBS. I supposed from the Senator’s | 


complaint that that was involved in it. 

Mr. STUART. Not atall. 
apprehended me entirely. I made no complaint. 
1 simply asserted that, when the committee came 


| here, stated the facts, and gave the estimates, and 


| that thing. 


all the data upon which the measure was based, 
Senators in discussing the subject repudiated the 
whole, and said they had no confidence in what 
we had done. 

Mr. TOOMBS. The committee have not done 
They have simply reported these 
bills. Ihave seen, within the last twenty-four 
hours, bills introduced by unanimous consent, 
read twice, referred to the committee, brought 


| back the next morning, and placed on the Calen- 


dar, with an oral recommendation that they pass. 
That is all the committee have done. What are 
the facts of each case, what is the importance of 
the work, what is the commerce of the place, 


| What would make the appropriation proper, even || 


for those who admit the power to make these 
improvements, they have not deigned to inform 
us in a single case. The Senator talks about the 
information which has been given us. I will 


| make this proposition to him; if he will give me 
| the votes that cannot call the places when the 


yeas and nays are taken, he may have the rest, 
and I will beat him on every bill that is reported 
here. I have no doubt the same remark will 
apply to the committee, to a large extent, as to 
some of these localities. Iamsure of it, from the 


| unsuccessful attempts which we have made to get 
[ ask for || 


information from them. When we call for in- 
formation on a question of this kind, we are told 
to go back to the reports of the Departments in 
1853, and there we shall find some estimates. Is 


| that the proper mode of doing the business of the 


| committee ? 


worth, at forty dollars a bale, $10,000,000. Our || 


I put it to every Senator here, is 


| that the proper and fair mode of doing the busi- 


ness of the committee ? 


Mr. STUART. I did not do that. I took up 


For | 
a point where an appropriation of a larger sum | 
was proposed, it was stated that the commerce | 


He seems to | 


From the day the Sen- 


The Senator mis- | 
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| the book in my hand; I said, here are ebthiin. 
1) made by the Department in 1853; they aie en 
so; and the Senator from Alabama (Mr. ¢ and 
took the book out of my hand and began jo. 
_aspeech onit. I have been prepared jy —— 
|| case presented by me from the committee, ana 5 
will say to my honorable friend, that I sh») 4. 
prepared hereafter to answer him any gyro; 
that is necessary to show the basis on’ which y 
have acted. J] say again, that I do not cine 
for the Committee on Commerce, or for Sireit 
'any such authority as the Senator Supposes ‘| 
simply report the facts, that the Senate may - 
on them. vo 


| Mr. TOOMBS. I endeavor to do my part of 
duty in this matter. If you refer to a comm; 


[ue Slion 


llee 


of which | am a member, as is sometimes do 
a private claim of one hundred dollars, jt js », , 
business to examine the affidavits, to got at 1), 
|| truth of the statements, to investigate the princi. 
| ple, and usually I put the results of my examin. 
| tion in the shape of a report, to give my f low 
Senators the benefit of my information. T expos 
| other committees to do the same thing. If th y ds 
it not, they do not perform their duty. I hays yo 
_ hesitation in saying that of any committee hers 
| The country has a right to expect—I have a rio}, 
| to expect, as a Senator, this information. | hays 
made it a duty to which I have strictly attended 
| since I have been a member of either brane} of 
Congress, to give to every subject referred tp 
committees of which I ama member my persona] 
examination, to look at the facts, and to state 
| them to the, best of my ability. I do nofsay, 
when any question arises dehors the record, “ o 
| look at the public documents.’’ On the sane 
principle the Committee on Naval Affairs, whey 
they report a measure, may tell us to look into 
the reports of the Navy Department; and so the 
Committee on Military Affairs may tell us to 
look into the quartermaster’s report. On the same 
rinciple, if we were to inquire into the three 
Stiad or four hundred items of the civil and 
| diplomatic appropriation bill, the Senator from 
Virginia [Mr. Hunter] might say to us, * go to 
my committee room and the clerk will show you 
the estimates.’? That is not the way to do the 
business of a committee. The Committee on 
Commerce have presented to the Senate with these 
bills nothing by which I can get any more inform- 
ation than if they had never acted. If they had 
not presented these bills I could have looked 
| through the records if I had chosen to do so. 
I do not think it is fair to the country; and I be- 
|| lieve it is liable to great abuse to fill up the com- 
mittees from which these bills come with genile- 
men whose sections of the country are deeply 
interested in the improvements. I consider tlus 
wrong. Ido not think it ought to be done, be- 
| cause we know that in such cases the interests 
of gentlemen, their natural attachments to their 
| constituents, would incline them to yield too much. 
They might even be interested, and we know 
that, 


r 
in 
’ 





“If self the wavering balance shake, 
It’s rarely right adjusted.”? 


We know the liberality with which this com- 
mittee have acted; and when they are acting for 
the benefit of their own sections and States, it 1s 
certainly not impossible that their attachment to 
| their beloved constituents may have made them 
unjust to the whole country. What is the basis 
on which these estimates are made? 

Mr. STUART. Who is responsible for the 
organization of the committee, let me ask? 

Mr. TOOMBS. Iam a very plain man, and 
if | were to go into this matter and tell exactly 
how it is done, gentlemen would say I was per- 
sonal, that I was very rude and rough. 1 know 
| how committees are formed, and it is one of the 
greatest abuses in the Senate. 

Mr. STUART. So far as I am concerned, let 
it come out or not, as the Senator chooses; but I 
| want to ask if the committees of the Senate are 
| not elected by the Senate? 

Mr. TOOMBS. Yes, sir; but does not every 
| Senator know how they are elected? Are not 
lists brought here from party caucuses? 

Mr. STUART. Is it not the fact that they 
are elected by the Senate ? : 

Mr. TOOMBS. Itis a sham election. 

Mr. STUART. Possibly the Senator’s ow? 
election may be a sham; but it is none the less an 
election. 




















